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[lpaBoBoii  gmemapramMeHT  MUHHCTEPCTBA  CTPOUTENBCTBA M IKAIHIIHO-
KOMMYHaJBEHOro xossiictea Poccuiickorl ®@epepauuy B Ipenenax CBOEH KOMIIETEHIMU
paccmotpen obpameHre Camoperyiupyemoit oprauusanuu Accounanun « CTpouTebHbLH
kommiekc Bonrorpazcko#t obmactm» or 27 ceHTsiops 2017 r. Ne  01-10/885
U T10 TI0OCTABIEHHOMY B HEM BOIIPOCY COOOIIAET ClIEIYIOLIEe.

B coorsercTBun c IlonosxeHneM o MUHHCTEPCTBE CTPOMTENBCTBA M IKHIIMIIIHO-
KOMMYHaJIbHOTro Xo3siiictBa Poccuiickort @enepanny, yTBEp>KICHHBIM IIOCTAHOBJIEHHEM
ITpaButensctBa Poccuiickoit ®enepanmm ot 18 mHosOps 2013 r. Ne 1038, Munctpoit
Poccun sBnsiercst demepanpHbBIM OpPraHOM KCIIOJHUTEIBHON BIACTH, OCYIIECTBISIOIIAM
(YHKOME [0 BBIPAOOTKE M pealr3alldyl TOCYJApCTBEHHOW IONUTUKHA W HOPMATHBHO-
IPaBOBOMY PETYIHPOBAHHIO B C(hepe CTPOUTEINIBCTBA, APXUTEKTYPBI, IPaI0CTPOUTEIHCTBA
(32 UCKIIFOUEHHEM TePPUTOPUATBHOTO IIAHUPOBAHUS), )KUITUIHON MOJUTHKHY, HKHIHIIHO-
KOMMYHAJIPHOTO ~ XO3sHCTBa, M He HaJeNeH IOJHOMOYMSAMH II0 pa3bsCHEHHIO
3aKoHozaTenbcTBa Poccumiickol @enepauuy, NPakTUKH €ro INIPUMEHEHHS, a Takxke
TOJIKOBAHHIO HOPMATHUBHBIX [TPABOBBIX aKTOB.

Bwmecte ¢ TeM 1o cymiecTBy 3anaHHOro Bornpoca [IpaBoBoit memapTameHT MUHCTPOS
Poccuu nostaraet BO3MOXXHBIM COOOILHTE ClieIyIOLIEe.

Cormacro wactu 2 crateu 55.5 I'pamoctpomrensHOro komekca Poccuiickoi
Qenepannu (manee — Komekc) cTpaxoBaHHE pHCKa OTBETCTBEHHOCTH 3a HapyllIeHHE
YJIEHAMH CaMOperyJIHpyeMOH OpraHW3alli{ YCIIOBHH JOTOBOpa CTPOMTEIBHOIO MOApsiia
SIBJISIETCS] TOOPOBOJIBHBIM.

B coorBercTBMM ¢ dYacTeio 2 crathu 55.16 Kopmekca camoperynupyemas
OpraHu3alys B LeIsIX OOecledyeHus] UMYIIECTBEHHOH OTBETCTBEHHOCTH YJICHOB
CaMOperyJjupyeMoy OpraHu3alldik MO0 00s3aTeNbCTBaM, BO3HHUKIINM  BCIEACTBHE
HEWCIIOJHeHNS] WM HEHaJUIe)Kalllero HCIIONHEHUS HMMH 00s3aTeNIbCTB II0 JOTOBOPaM
CTPOUTETHHOrO IOAPS/A, 3aKIIOYEHHBIM C HCIOJIb30BaHUEM KOHKYPEHTHBIX CIIOCOOOB
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3aKIIOYEHHs] JOTOBOPOB, MIOMONHHUTENBHO (OPMUPYET KOMIIEHCAIMOHHBIH  (HOHL
obecIieueHnst TOTOBOPHBIX O0SI3aTENBCTB B CIIydasx, IPEeLyCMOTPEHHBIX YacThIO 4 CTaTbU
55.4 Kopmekca. CamoperyiupyeMasl OpraHud3alisi B IpeAenax CpPeACTB Takoro (oHma
HeceT CyOCHIMapHYIO OTBETCTBEHHOCTH IO 0053aTelIbCTBAM CBOUX YJIEHOB B CIIyvasX,
npenycMoTpeHHbIX cTatbel 60.1 Konekca.

B3Hoc B KOMIIEHCAIMOHHBIN (OHJ OOecredYeHus] JOTOBOPHBIX 0053aTeNbCTB
He 0CBOOOXXJaeT ydJacTHHKa 3aKyIKH OT OOecledeHUs HCIOJIHEHUS KOHTpaKTa OIHUM
U3 CrIoco00B, MPEIyCMOTPEHHBIX YaCThI0 3 cTaThi 96 PenepaIbHOro 3aK0Ha OT 5 ampens
2013 1. No 44-®3 «O KOHTpaKTHOH cHcTeMe B cepe 3aKyIOK TOBAapOB, padOT, yCIyr
JUTs1 0OeCTIeYeHus] TOCYAapCTBEHHBIX M MYHHIUITANBHBIX HYXI» (manee — enepaabHbIA
3akoH Ne 44-D3).

ITpy 5TOM CTOWT OTMETHTB, YTO CIOCOOBI OOECIIEYEeHHs MCIONHEHUs KOHTPAKTa,
npexycMoTpenHble @enepanbHbIM 3aKOHOM Ne 44-D3, B 0TIM4YME OT KOMIIEHCAUOHHOIO
¢douma obecredyeHUs] JOTOBOPHBIX O00S3aTENBCTB CaMOPEryJlIUpyeMOd OpraHU3alui,
BEICTYIIAIOT B POJIM HHCTPYMEHTa O0eCIeYeHUs] HHAWBUAYATIbHOH OTBETCTBEHHOCTH
OJIHOW W3 CTOPOH IIO KOHTpakTy. [IpudyeM pa3Mep Takoro oOecredeHHs] B COOTBETCTBUU
c monoxeHmwsiMu DepnepanpHoro 3akoHa Ne 44-O3 cocTaBiseT OT IATH OO TPUALATH
MPOLIEHTOB OT HAYaJIbHOM (MaKCHMaJbHOI) LieHbl KOHTpakTa W He Gonee 1,5 pasmepa
aBaHca Ul Pa3HBIX BUIOB 3aKyIOK, a B Cly4yasX, YCTAaHOBJIEHHBIX 4acThlO 2 cTaTbu 98
OenepanpHoro 3axkoHa Ne 44-®3, ycraHoBieHue TpeboBaHMsI 00 obOecrnedeHun
HCIIOTHEHNS KOHTPAKTA SBIIETCS IPaBOM 3aKa34yHKa.

Takum  oOpa3oM, B  OTIMYME OT  KOJUIGKTUBHOH  OTBETCTBEHHOCTH
CaMOpEeTYJINPYEMON  OpraHU3allid, O0ecIeYrnBaeMOl KOMIIEHCAIMOHHBIM  (OHIOM
o0ecIieueHus IOTOBOPHBIX 00513aTeNbCTB, CIIOCOObI 00ecIeueHNs NCIIONHEHUsI KOHTPaKTa,
npenycMotpeHHble DenepanbHbIM 3akoHOM Ne 44-D3, IMEIOT HHYIO IPaBOBYIO IPUPOIY,
[[eJIeBOe Ha3HAYeHUe U 00hEeM OTBETCTBEHHOCTH.

Cornacuo wactu 1 cratem 399 ['paxmanckoro komekca Poccuiickont ®Denepanuu
JI0 TIPeIbSIBIICHUs] TPeOOBaHMH K JIHILy, KOTOpPOE€ B COOTBETCTBUU C 3aKOHOM, HHBIMU
[PAaBOBBIMH  aKTAMH WJIM  YCIOBUSIMHA  00s3aTENbCTBA HECET OTBETCTBEHHOCTb
JIOTIOJTHUTEIHHO K OTBETCTBEHHOCTH JIPYTOro JIMLA, SIBJISIOLIEr0Cs] OCHOBHBIM JOJIKHUKOM
(cyGcumnapHyl0  OTBETCTBEHHOCTB), KPEOUTOp JOJDKeH IpenbsBUTH TpeboBaHMe
K OCHOBHOMY IOJIKHUKY.

B ciyuae oOpaiieHus 3aka3uMKa 3a BO3MEIIEHHEM peajbHOro ymepoa
U3 KOMIIEHCAllUOHHOIO dorma obecrieueHus JIOTOBOPHBIX 0053aTeTECTB
CaMOpEryJIupyeMoll OpraHu3alMid HeOoOXOAMMO ofpallaTh BHHMaHHE Ha TO, YTO
OTBETCTBEHHOCTh CAMOPETYJIMPYEMOM OpraHM3alliid 10 00sS3aTeNbCTBaM ee  WieHa
HACTYIIAET TOJBKO MPH HEIOCTATOYHOCTH BBIIIAYEHHBIX II0 OaHKOBCKOH TrapaHTUM
(u3 IeHeXHBIX CpPEJCTB Ha CYeTe 3aKa3unMKka) CpPEeACTB U1 BO3MEIIEHHWs yuiepoa,
MPUYUHEHHOTO YWIEHOM TaKOH caMOperyIupyeMoi OpraHU3alyH.
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