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YTBepxkacH

IIpesuanymom Bepxosnoro Cyzna
Poccuiickoit ®enepanun

30 anpens 2020 roga

OB30P
MO OTAENbHLIM BOMPOCAM CYOEBHOW MPAKTUKW, CBA3AHHbIM
C NPUMEHEHMEM 3AKOHOOATEJIbCTBA U MEP MO NPOTUBOOENCTBUIO
PACMPOCTPAHEHWIO HA TEPPUTOPUN POCCUUCKOUN ®EOEPALIM HOBOU
KOPOHABUPYCHOU UHPEKLIMA (COVID-19) N 2

B cBs3u ¢ BO3HMKIIMMH Yy CYAOB BOIPOCAaMHU IO NMPUMEHEHUIO 3aKOHOAATENIbHBIX M3MEHEHUU U Mep,
HAIIpaBJICHHBIX HAa NPOTUBOJICHCTBUE PaCIpOCTpaHEHUI0O Ha Teppuropuu Poccuiickon dPenepauyuy HOBOU
kopoHaBupycHoii wuHpekiuu (COVID-19), B memsax oOecriedeHus eIUHOOOPA3HOTO TIPUMEHEHUS
3akoHoaarenscTBa BepxoBubiii Cyx Poccuiickoit denepannu, pykoBOACTBYSCh IYHKTOM | yactu 7 ctathu 2 U
IyHKTOM 7 yacTu 1 ctathu 7 DeaepalibHOTO KOHCTUTYITMOHHOTO 3aKoHa oT 5 derpans 2014 r. N 3-OK3 "O
Bepxosnom Cyne Poccuiickoit @eneparnuu', mojaraet HEOOXOAMMBIM JaTh Pa3bsCHEHUS IO CICAYIOIIUM
BOIIPOCAM.

l. O6bwme BONpOCHI

Bompoc 1: Tlpumensitorcst nm pasbsicHeHUs, cojaepxarquecss B O030pe MO OTAEIbHBIM BOIIPOCaM
CyneOHOM NpPaKTUKH, CBS3aHHBIM C IIPUMEHEHHEM 3aKOHOJATENIbCTBA U MEp IO IPOTHUBOAEHCTBHIO
pacrpocTpaHeHuIo Ha Teppuropun Poccuiickoit denepaunu HoBoM kKopoHaBupycHoi nHgexun (COVID-19)
N 1 (manee - O630p N 1), k qHsIM, OOBSABICHHBIM HEpaOOUMMH B COOTBETCTBUU ¢ YKazom IIpe3unenra
Poccuiickoit @enepanuu ot 28 anpenst 2020 r. N 294?

Otset: B cootBercTBuu ¢ myHKTOM 1 Vkaza [Ipesunenta Poccuiickoit @enepauuu ot 28 anpens 2020 r.
N 294 ycranosnens! Hepabouue aau ¢ 6 o 8 mMas 2020 r. BKIFOUHTENBHO.

K ykazanHsiM Hepa®ouuM IHSM NPUMEHSIOTCS pa3bsicHEHUs, coaepxkamuecs B O63ope N 1, B Tom
YHuClie PAa3bsICHEHHUA IO BOIMPOCAM HCYHUCICHHS TMPOIECCYAlbHBIX CPOKOB (Bompochkl 2 W 3), HX
BOCCTAHOBJICHHS (BOIIPOC 4), UCUUCTICHHS CPOKOB UCTIOTHEHHSI 0053aTeIhCTB M HCKOBOM JaBHOCTH (BOMPOC 5)
, BOCCTAHOBJICHUSI U TPHUOCTAHOBJIECHUS CPOKOB HMCKOBOW JAaBHOCTU (BOHPOC 6), BOCCTAHOBIIEHHUSI CPOKOB,
MPEAYCMOTPEHHBIX 3aKOHOIATEILCTBOM O 0aHKPOTCTBE (BONpPOC 11), MCYMCIICHHS] CPOKOB BCTYILJICHUSI B CUITY
TTOCTAaHOBJICHHH 1O JieiaM 00 aJMUHUCTPATHBHBIX MTPaBOHAPYIIECHUAX (BOMpoc 26).

Il. Bonpocbkl npuMeHeHUs rpaXkaaHCKoOro sakoHogatenbCcTBa

Bonpoc 2: KakoBbl 0COOEHHOCTH HCHOJHEHHUS TPa’kJaHUHOM-JOJKHUKOM KPEIUTHBIX J0IOBOPOB U
JIOTOBOPOB 3aliMa B NEPHOJ JECUCTBUSA MEp, HAIPABJICHHBIX HA IPOTHUBOJCHCTBHE PACIPOCTPAHEHUIO HOBOU
kopoHaBupycHoil undexuu (COVID-19)?

OtBet: ®enepanbHbiM 3akoHoM oT 3 ampens 2020 r. N 106-®3 "O BHeceHMH HM3MEHEHUW B
@®enepanbubliii 3akoH "O LlenTpansHoMm Oanke Poccuiickoit ®enepanuu (banke Poccun)" u oraenbHbIe
3aKOHOAaTeNbHbIe akThl Poccuiickoit dexepanuu B 4acTH O0COOEHHOCTEH M3MEHEHUS YCIOBHHA KPEAUTHOTO
JoroBopa, jnorosopa 3aiima" (manee - 3akoH N 106-®d3) ycTaHOBIEHBI OCHOBAaHUS U INOPSAJOK M3MEHEHUS
YCJIOBHM KPEAUTHOTO JOroBOpa (IOTOBOpa 3aiiMa), B YaCTHOCTH, MO TPEOOBAHUIO 3aeMIIUKA - (PU3UUECKOTO
JU1A, KOTOPOMY KPEAUT MPEIOCTaBICH HE B CBSI3U C OCYIIECTBICHUEM MPEANTPUHUMATEIHCKON JeSTETFHOCTH,
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[JokymeHT npepoctasneH KoHcynbTaHTAOC
[aTta coxpaHeHus: 19.02.2021

B OTHOLICHHU JOTOBOPOB KpEAHTa (3a171Ma), Kak O6€CHC‘I€HHLIX, TaKk U He 00eCHeYeHHBIX HHOTGKOﬁ,
3aKIIIOYCHHBIX OO BCTYIJICHHA B CUJIY HA3BAHHOI'O 3aKOHA.

V3meHeHne yciaoBUil KpeIUTHOTO TOTOBOPA JJISt TAKOTO (PU3UUECKOTO JIUIIA COTIIACHO cTaThe 6 3akoHa N
106-®3 3akmitoyaercs B MPUOCTAHOBJIEHUM MCIONHEHUS 00S3aTENbCTB 3a€MIIMKA (JBIOTHBIA MEpPUOA) Ha
CpOK, YKa3aHHBI B TpeOOBaHHUHU 3aeMIIIMKa, HO HE OoJiee ueM Ha 6 MeCsIIeB, IPH YCIOBHH OOpaIEeHUs C 3TUM
TpeboBanureM He nozanee 30 centsops 2020 r.

Takoe npaBO Ha WM3MEHEHHE YCIOBHM KPEAMTHOTO JOroBOpa IIPENOCTABISAETCS 3aEMILUKY IpU
OJTHOBPEMEHHOM HAJIMYUM CIIECAYIOIIUX YCIOBHI: pa3Mep KpeauTa HE NPEBbIIAeT MAaKCUMAaJbHBIA pa3Mep
KpeluTa, YCTaHOBIIECHHBIN U1 Takux ciydaeB lIpaButensctBom Poccuiickon denepanuu; CHUKEHUE 10X01a
3aeMIIMKa (COBOKYIHOTO JIOXOZa BCEX 3a€MIIMKOB) 332 MECSI], MPEANIECTBYIOMNN OOpAIEHHIO 3aeMIIUKa C
TpebOBaHNEM K KpeauTopy, 6osee uem Ha 30% 1Mo cpaBHEHHUIO CO cpeaHuM aoxoaoM 3a 2019 r.; Ha MOMEHT
oOpalieHus: ¢ TpeOOBaHUEM HE JEHCTBYET JbIOTHBIA MEPHOJ, YCTAHOBJICHHBIH B COOTBETCTBUU CO CTAThEH
6.1-1 ®enepanbHoro 3akoHa ot 21 nexadpst 2013 r. N 353-@3 "O notpeburenbckom kpeaure (3aiime)".

Hayvasno protHoro nepuoja ycTaHaBIMBAETCs M0 YKa3aHUIO 3a€MIINKa, HO HE paHee 4yeM 3a 14 nHeil 1o
JaThl 00palleHus ¢ TpeOOBaHUEM K KPEAUTOPY; 110 KpeauTaM (3aliMaM), 0OECIIEeUeHHbIM UIIOTEKOH - HE paHee
9eM 3a MeCsAll N0 JaThl oOpamieHusi ¢ TpeboBanumem (uacth 4 crateu 6 3akoHa N 106-D3); mo
MOTPEOUTENBCKUM KpeauTaM (3aiiMaM) ¢ JMMHTOM KpeIWTOBaHMs (KpEIUTHBIE KapTbl) - HE paHee JaThl
oOpareHus ¢ TakuM TpedoBaHueM (dacTh 28 crateu 6 3akoHa N 106-D3).

Ycnosue NpeaAOCTaBJICHUA JIbI'OTHOTO II€pruoda B BHIAC CHHIXCHUSA HOOXOHda oonee uyem Ha 30%
npeanojaaracTcsa, IMOoKa HE OOKAa3aHO HWHOC, OJHAKO KpPCAWUTOp BIpaBC 3allpOCUTL Yy 3acMIUKa
MNOATBCPIKAAIOIIUEC 3TO YCIOBUC IOOKYMCHTEI. B ClIyd4ac HEHIPCAOCTAaBJICHUA 3aCMIIUKOM JOKYMCHTOB B
yCTaHOBHCHHLIfI 3aKOHOM CPOK, WJIN €CJIM NPCACTABJICHHBIC JOKYMCHTBI HC IMMOATBCPKIAIOT JAaHHOC YCJIOBHUEC,
KpEaAuTOop HAIPAaBJIACT 3aCMIIHWKY YBCAOMIICHUC O HCEMNPEAOCTABIICHHMU JIBI'OTHOI'O II€pruoga, C MOMCHTA
IMOJIYYCHHA KOTOPOIr'0 CHUTACTCA, YTO 00s13aTeIbCTBA 3aéMIIKMKa CYIICCTBYIOT B HCUBMCHCHHOM BUC.

Bwmecto 3ampoca 1OKyMEHTOB Yy 3aeMIIHMKa KPEAUTOP BIIPaBE CAMOCTOSITENILHO 3alPOCUTh HHPOPMAIUIO
y OpPraHoB, YKa3aHHBIX B 3aKoHe (4actu 7, 8, 29, 30 crateu 6 3akona N 106-D3).

VYcnoBusi JIBFOTHOTO MMEPUO/A, B YACTHOCTH pa3Mep U MOPSIOK HAYMCICHUS MPOLEHTOB, MOPSIOK
MOTAIIeHUs] OCHOBHOTO JIOJITa M TIPOIIEHTOB, 3alpeT HAYMCICHHs HEYCTOMKH, mTpada, TeHU, oOpalleHus
B3BICKAHHUS HA MPEIMET 3aJI0Ta, PEIBIBICHUS TPEOOBAHUN K TTOPYIHUTEIIO, TOCPOUYHOTO BOCTPEOOBAHMS BCEH
CyMMBbI 3aiiMa U T.J. ycTaHOBJEHbI 3akoHOM N 106-D3.

JIbroTHBIM MEpPHOA, YCTAHOBJICHHBIM STUM 3aKOHOM, M JIbTOTHBIM IEpPHOJA, YCTAHOBJICHHBIM B
COOTBETCTBUM cO cTarbell 6.1-1 DexpepanpHoro 3akoHa ot 21 gekabps 2013 r. N 353-®3 "O
NOTPeOUTENBCKOM KpeauTe (3aiime)", MpU HAIMYUK COOTBETCTBYIOIINX YCIOBUH MOTYT OBITh IPEIOCTABIICHBI
OTHOMY W TOMY JK€ 3aeMIIMKY B JIO0OH MOCIEeNOBATEIbHOCTH, OJHAKO HE MOTYT OBITh yCTAHOBJICHBI
OJTHOBPEMEHHO.

BHe 3aBUCHMMOCTH OT HaJIM4Ms WM OTCYTCTBHMSI OCHOBAHH JUIsl MPEAOCTABICHUS JIbIOTHOTO IepUoJa,
npexycMoTpeHHoro 3akoHom N 106-®3, m OoT TOro, BOCIOJIB30BAJICA JIM 3a€MIIUK CBOMM IIPpaBOM Ha
U3MEHEHHE YCIIOBHHM KpEIUTHOTO J0roBopa (JoroBopa 3aiiMa) B COOTBETCTBUM C YKa3aHHBIM 3aKOHOM,
3a€MIIUK MOKET OBITh OCBOOOKICH OT OTBETCTBEHHOCTH Ha OcHOBaHMHU cTaThil 401 I'paxkmaHcKoOro Kojuekca
Poccuiickoit @enepannu (nanee - 'K PO) 3a HencnonHeHue WM HeHaIJISKaIlIee NCTIOTHEHUE 00s13aTeIbCTBA,
€clli HapylleHHe 00s3aTesNbCTBa MPOM30LLUIO HE MO €ro BUHE, B TOM YHUCIIE €CIIM HCIIOJIHEHHE OKa3aloch
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"0630p Mo OTAENbHLIM BOMPOCaM CyaebHOM NPaKTUKKU, CBA3AHHbLIM
C NPUMEHEHNEM 3aKOHOAATENBLCTBA U Mep MO NPOTUBOAEUACTBUIO
pacnpo...

[JokymeHT npepoctasneH KoHcynbTaHTAOC
[aTta coxpaHeHus: 19.02.2021

HEBO3MOXKHBIM BCJI€ICTBUE YPE3BbIUANHBIX U HENPEJOTBPATUMBIX MPHU JAHHBIX YCIOBUAX OOCTOSITENLCTB, B
TOM YHCJIE CBSI3aHHBIX C YCTAHOBJICHHBIMH OTPAaHMYUTEIbHBIMH MepamMH (HampuMmep, €Cld 3aeMIIUK HEe MOT
BOCIIOJIb30BAThCS CUCTEMOM OHJIAH-TUIATEXKEH, a TaK)Ke HE MOT COBEPIIATH IIATEKHU OOBIYHBIM CIIOCOOOM).

VYcranosnenue Hepabounx aHeit Ykazamu [Ipesunenta Poccuiickoit ®enepanuu ot 25 mapta 2020 r. N
206, ot 2 anpens 2020 r. N 239 u ot 28 anpens 2020 r. N 294 He sABisieTCS OCHOBAaHUEM JJII IPUMEHEHHUS
nosioxeHud crateu 193 'K PO.

Bwmecte ¢ Tem nnpopmaronHsiM nucbMoM banka Poccun ot 27 mapra 2020 r. N MH-03-31/32 "O
CpOKE HCIIOJTHEHHS 0053aTeNbCTB" CO CChUIKOM Ha yKa3aHHYI0 HOPMY 3aKOHA OBLIO pa3bsiCHEHO, YTO B CBSI3U C
m3nanueM Ykasa I[Ipesumenra Poccuiickoii @enepammm ot 25 mapta 2020 r. N 206 00 oObBsiBIeHUU
Hepabouux nued ¢ 30 mapra mo 3 ampenst 2020 r., ecnu MOCAEAHUN JIEHb CPOKa MCIIOTHEHUS 3a€MIIUKOM
KpEAUTHON OpraHM3alluy, HEKpeIUTHOW (PUHAHCOBOW OpraHH3alMU 00s3aTENbCTBA, BO3HUKILIETO B CBSI3U C
IpeoCTaBlICHUEM KpenuTa (3aiimMa), IpUXOIUTCS Ha YKa3aHHBIN MEepHOJl, THEM OKOHYAHHUS CPOKA CUHUTAETCS
Onmmxalmuii cienyromuii 3a HUM pabouyuil JeHb, a MEPeHOC CpPOKa WCIOJNHEHHUs 00s3aTeNnbCcTBA Ha
OmKalIui cleyromuil 3a paccMaTpuBaeMbIM MEPUOJIOM pabounii TeHb HE MOXET paccMaTpHBAaThCs Kak
HapyIlIeHHEe CPOKOB MCIIOJHEHUS 0053aTeNbCTB M, COOTBETCTBEHHO, HE CBUETEIBCTBYET O BOSHUKHOBCHHHU
MPOCPOYCHHBIX IJIATEKEH.

C ydeToM H3JIOKEHHOTO, NMPUHMMAas BO BHHMMaHue mnosHomouusi banka Poccum, a Takxke TO, 4TO
3a€MIIMKM MOIJIM JOOpPOCOBECTHO I10JIaraThCsl Ha JAHHOE pAa3bACHEHHE, HeyIulaTa IpelyCMOTPEHHBIX
JIOTOBOPOM IIJIaTeXel Mo yKa3aHHBIM BBIIIE KPEAUTHBIM JJOTOBOPaM M JIOroBopaM 3aiima B nepuoj ¢ 30 mapra
o 3 ampenst 2020 r. mpoCpOUYKOM HCHIOTHEHUS 0053aTEIBCTB HE SIBJISETCSL.

B cBs3u ¢ Ykazom Ilpesunenta Poccuiickoit @enepaunu ot 2 ampens 2020 r. N 239 bank Poccuu B
unopmanuu ot 3 ampens 2020 r. "O pabore GUHAHCOBBIX OpPTaHU3AIMA U 00ECIIEYEHUH HEMPEPHIBHOCTH B
¢unancoBoM cexktope bankom Poccum B mepuoa ¢ 4 mo 30 anpens 2020 roga" ykasai, 4TO yCTaHOBJICHUE
pexxuma Hepabouux gHeH ¢ 4 ampens no 30 ampesns BKIIOYMTEIbHO HE paclpoCTPaHsAeTCsl Ha OpraHu3alui,
NpeOoCTaBISAONINE (PUHAHCOBBIE YCIYI'M B YacTH HEOTJIOKHBIX (DYHKIMHA (B MEpBYIO oyepeab YCIyTd IO
pacuetam M muatexam). B cBsa3u ¢ a3tuM bank Poccnu ncxoauT u3 Toro, 4To 00s3aTENbCTBA MO (PUHAHCOBBIM
C/IeTIKaM, CPOK MCIIOJHEHUS! KOTOPBIX MPUXOAUTCS HA HEpaOOUHe JHU, JOJDKHBI HCIIOMHATHCS JTOJDKHUKAMU B
CPOK, TPEeIyCMOTPEHHBIH JIOTOBOPOM, a KpEeIUTOPHI, NEHCTBYs IT0OpPOCOBECTHO, OyAyT YUYUTHIBATH
(akTHyecKue BO3MOXKHOCTH JIOJDKHUKA IO HCIIOJHEHHUIO COOTBETCTBYIOLIETO 00s3aTeNbCTBA, HAMYME WIIU
OTCYTCTBUE B €0 PacHOpsKEHUH BO3MOKHOCTH JHUCTAHLIMOHHOTO OOCIYXHBaHMA, a IPU OTCYTCTBUM TaKOH
BO3MOXHOCTH - TAK)KE€ PEKHUM OTPAHUUYUTENBHBIX Mep, KOTOpPbIE IPUMEHSIOTCSA B COOTBETCTBYIOILEM CYOBEKTe
Poccuiickoit denepani ¥ MOTYT MOBJIMATH Ha BO3MOXKHOCTH KIIMEHTAa TMOCETUTh OQHUC (UHAHCOBOU
OpraHM3aliK ISl CBOEBPEMEHHOI'O COBEPLIEHMSI ONIEPALIUN.

Bonpoc 3: C xakoro MoMeHTa 00s3aTeJIbCTBa CTOPOH JI0IOBOPA apeH/bl CUUTAIOTCS M3MEHEHHBIMU B
YaCcTH TMPEJOCTABICHHUS apeHAaTOpPy OTCPOYKH YILIAThl ApEHIHOW IJIaThl HA OCHOBaHWU 4acTu | crathu 19
®enepanpHoro 3akoHa ot 1 ampens 2020 r. N 98-®3 "O BHeCceHMH HU3MEHEHHU B OTACJIbHBIE
3aKOoHOAaTenbHble aKkThl Poccuiickoit ®denepanuu MO BOMpocaM MPEAYNPEKACHUS U JIMKBUAALUN
Yype3BbIUaiiHbIX cuTyaluii" (nanee - 3akon N 98-D3)?

Otset: CoryacHo yactu 1 crateu 19 3akona N 98-®3 B 0THOLIEHUH AOTOBOPOB apeH/Ibl HEIBUKUMOTO
MMYIIECTBA, 3aKIIFOYCHHBIX 70 npuHATHSA B 2020 r. opraHoM rocyaapcTBeHHOU BiacTu cyonsekTa Poccuiickoit
®denepannu B cOOTBETCTBHM co cTatheit 11 denepanpHoro 3akona ot 21 aexadpst 1994 r. N 68-d3 "O 3amure
HAaceJIeHUs M TEPPUTOPUM OT upe3BBIYAWHBIX CUTyalMil HPUPOAHOTO M TEXHOTNEHHOro xapakrepa" (B
penakuun 3akoHa N 98-@3) pemieHust 0 BBEJCHUM peXHMMa MOBBIIIEHHON 'OTOBHOCTU WJIM Ype3BblYaliHON
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"0630p Mo OTAENbHLIM BOMPOCaM CyaebHOM NPaKTUKKU, CBA3AHHbLIM
C NPUMEHEHNEM 3aKOHOAATENBLCTBA U Mep MO NPOTUBOAEUACTBUIO
pacnpo...

[JokymeHT npepoctasneH KoHcynbTaHTAOC
[aTta coxpaHeHus: 19.02.2021

cUTyalluu Ha Tepputopuu cyobekra Poccuiickoii denepanuu, B Teuenue 30 gHeil co AHS oOpalueHus
apeHJaTopa COOTBETCTBYIOIIETO OOBEKTAa HEIBIKUMOTO HMMYIIECTBA apeHaoJaTelb O00s3aH 3aKII0YUTh
JIOTIOJIHUTEIBHOE COTJIAIIEHUE, [TPE1yCMaTPUBAIOIEe OTCPOUKY YIUIAThl apEHIHON IIAThl, IPEAYCMOTPEHHON
B 2020 r. TpeboBaHus K YCIOBHSIM M CPOKaM TaKOM OTCpOYKHM ycTaHaBiuBaioTcs [IpaBuTenbcTBOoM
Poccuiickoit deneparumn.

[TocranoBnenueMm IlpaButensctBa Poccuiickoit ®@enepanuu ot 3 anpens 2020 r. N 439 yTtBepxaeHbI
TpeGoBanus K yCIOBUSIM U CPOKAM OTCPOYKH YIUIAThl APEHAHOM TUIATHI IO IOTOBOPaM apeH Ibl HeIBUXKUMOTO
uMmyiectsa (nanee - TpeboBanus).

CornacHo myHkty 3 TpeOoBaHMii OTCpOUKa MPEAOCTABISICTCS HA CPOK 110 1 okTsiOpst 2020 r., HauMHAS C
JaThl BBEJICHUS PEKHMMa MOBBIIIEHHON TOTOBHOCTH WJIM YPE3BBIYAMHOW CUTyallMd HAa TEPPUTOPUU CYOBEKTa
Poccuiickoit deneparum.

VYcnoBusi OTCPOYKH, MPEayCMOTpeHHBbIE HYHKTOM 3 TpeOoBaHWi, MPUMEHSIOTCS K JOMOJHUTEIBHBIM
COTJIAIICHUSIM K JIOTOBOPY apeHIbl 00 OTCpPOYKE HE3aBUCHMO OT JaThl 3aKJIIOYECHHUS TAKOTO COrjameHus (
nyHKT 4 TpeboBaHuii).

Takum o00pazom, 00s3aT€IBCTBA CTOPOH JIOTOBOPA apEeHIbl CYHUTAIOTCS HW3MEHEHHBIMH B YacCTH
MIPEAOCTABIICHHs apEeHAATOPy OTCPOUYKM YIUIAThl aPEHJHOM IUIATHI C JIaThl BBEJACHUS PEKHMMA ITOBBIICHHOW
TOTOBHOCTH WJIM YPE3BBIYAHOMN CUTyalluu Ha TeppUTOpHH cyObekTa Poccuiickoit @enepalriyivi HE3aBUCUMO OT
JIaThl 3aKJIIOYEHUS JONOJHUTEIBHOIO COTJIAllleHHUsI K JOrOBOPY apeH[Ibl JIMOO0 AaThl BCTYIJIEHUS B 3aKOHHYIO
CHWIIy pEIIECHUs CyAa O MOHYKICHUM apeHJO0JAaTeNsd K 3aKIYEHHUIO JOINOJHUTENBHOIO COTJIAIICHUS K
JIOTOBOPY apeHBI.

CTopoHBI OTOBOpa apeH/bl MOTYT yCTAaHOBUTH OoJiee paHHMI MOMEHT IPEIOCTaBJICHUS apeHAaTopy
OTCPOYKHU YIIJIaThl apEHAHOMN IJIAThl C YYETOM 3arpeTa yXyALIEHUS MOJIO0KEHHUS apeH1aTopa 10 CPAaBHEHUIO C
YCIIOBUSIMH, MPEAyCMOTpEeHHbIMU TpeCoBaHusAME (ILyHKT 6 TpeGoBaHwmii).

Kpome Toro, ecnu apeHiaTop He BHEC apeHAHYIO IUIATY B pa3Mepe U CPOKH, YCTAaHOBJIEHHBIE I0TOBOPOM
apeH[Ipl, a apeH[o/JaTeNb 3Hal WM HEe MOT HE 3HaTh 00 OCYIIECTBJICHHU apeHIaTOpPOM JeATeIbHOCTH B
OTpaCIIAX POCCUICKOM SKOHOMHKH, B HAUOOJBIIICH CTENEHH MOCTPATABIINX B YCIOBUAX YXYAIICHUS CUTYaIlluU
B pe3yibTare paclpoCTPAHCHUS HOBOW KOPOHABHPYCHOW HMH(MEKINHU, apeHI01aTelb WHPOPMUPYET
apeHjaTopa O HAJIMYUU y HEro IMpaBa Ha MPEAOCTaBICHUE OTCPOUYKH B COOTBETCTBUH C 3akoHOM N 98-D3 (
nyHkT 3 crateu 307 I'K P®). B orcyrctBue Takoro WH()OPMUPOBAHUS apeHAOJATENh CUUTACTCS
IPEOCTaBUBIIMM apEHAATOpy OTCPOUKY Ha YCIOBUAX, YCTAHOBJIEHHbIX MNyHKTOM 3 TpeGoBaHuil.
AHaJOTHYHBIE TOCIEACTBHUS MPUMEHSIOTCS B CIydyae, eClIM apeHI0/arelb HeOOOCHOBAHHO YKIOHMICS OT
3aKJIIOYEHUs] JOTMOJHUTEIBHOTO COTJIAIICHHsI WM CBOMM IMOBEJAECHUEM Jall apeHAaTopy OCHOBAHHUS I0Jarath,
9TO OTCpPOYKa OyJeT MPEeNOCTaBJICHA, JIMOO HE BBIJBUTAN BO3PAKEHUW MPOTHB BBILIATHl apEHIATOPOM
apEeHIHOM TUIATHI HA YCIIOBUAX, YCTAaHOBJICHHBIX MYHKTOM 3 TpeOGoBanuii (craths 10, myHKT 3 crateu 432 'K
PD).

Bomnpoc 4: SIBnsercss aM AOCTaTOUYHBIM OCHOBAHHEM JUISl IIPEJOCTABJICHUS apeHIATOPy HEIBHXKHMOTO
MMYILECTBA OTCPOYKHM YIUIATHl ApEHJHOM IUIaThl Ha OCHOBaHMM dactu | crateu 19 3akonma N 98-D3
OCYILIECTBIICHME UM JESITEIBbHOCTH B OTPACIHsIX POCCUHCKOW HKOHOMMKHM, B HaumOOJIbLIEH CTeneHu
MIOCTPAJAABIINX B YCIOBUSAX YXYALIEHUS CUTyalluu B pe3ysbTaTe€ PacHpOCTPAHEHUS HOBOW KOPOHABUPYCHOM
nadexuun? Tpebyercs nu B 3TOM cilydae yCTaHOBJIEHHE OOCTOSITEIHCTB HEBO3MOXHOCTH HCIIOJIB30BAHUS
apeHI0BaHHOI'O MMYILECTBA 110 Ha3HAYEHUIO?
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"0630p Mo OTAENbHLIM BOMPOCaM CyaebHOM NPaKTUKKU, CBA3AHHbLIM
C NPUMEHEHNEM 3aKOHOAATENBLCTBA U Mep MO NPOTUBOAEUACTBUIO
pacnpo...

[JokymeHT npepoctasneH KoHcynbTaHTAOC
[aTta coxpaHeHus: 19.02.2021

Otset: Yacteio 1 crateu 19 3akona N 98-D3 yCTaHOBIEHO, YTO B OTHOLUEHUH JOIOBOPOB apEHIbI
HEJBW)KMMOI'O HMYILECTBA, 3aKIIOUEHHBIX 10 npuHATtUi B 2020 r. OopraHomM rocyJapCTBEHHOH BIacTu
cyobekra Poccuiickoii @enepannu B COOTBETCTBUH co cTaTheit 11 denepanbHoro 3akona ot 21 nexabdps 1994
r. N 68-®3 "O 3amuTe HaceleHUs: U TEPPUTOPHUIl OT Upe3BBIYANHBIX CUTYalUH MPUPOJHOTO U TEXHOI€HHOTO
xapaktepa" (B pemgakuuu 3akoHa N 98-D3) pemieHusi 0 BBEIEHUN PEXHMa TOBBIMIEHHON TOTOBHOCTH WJIH
Ype3BBIYAHON CUTyallMu Ha Tepputopuu cyObekra Poccuiickoit ®@enepamnuu, B TedeHue 30 mHEH co IHA
oOpallleHnsi apeHJaTopa COOTBETCTBYIOIIETO OOBEKTa HEIBMKMMOIO HMYLIECTBAa apeHJojareib O0s3aH
3aKJIIOUYUTH JOTIOJIHUTEIBHOE COTJIAIllEHUE, MPEeIyCMaTpUBAIOLIEe OTCPOYKY YIUIaThl ApeHJHOW IUIaThl,
npenycmorperHoid B 2020 r. TpeOoBaHHS K YCIOBUSM U CpPOKaM TaKOW OTCPOYKH YCTaHABIUBAIOTCS
[IpaBurenscTBOM Poccuiickoit deneparun.

CornacHo myHkTy 1 TpeGoBanuii naHHble TpeOOBaHUS MPUMEHSIOTCSA K YCIOBUAM U CPOKAM OTCPOUKHU
yIIaThl apeHIHOW IuIaThl, mpeaycMoTpeHHor B 2020 r. 3a MCHOJIB30BaHUE HEIBMXKMMOTO MMYIIECTBA I10
JIOTOBOpaM apeHbl HEABMKMMOIO HMMYULIECTBA, KOTOpBIE 3aKito4eHbl 10 npuHAtus B 2020 r. opranom
rocyIapcTBEHHOU BIacTH cyObekTa Poccuiickoit denepanuu B cOOTBETCTBUU cO crarhedl 11 demepanbHOro
3akoHa "O 3aliuTe HAcCeNEHHUs M TEPPUTOPUIl OT UPE3BBIYAWHBIX CUTyallM INPUPOJHOTO UM TEXHOI'€HHOI'O
xapakrepa" pelieHHs O BBEACHHUU pEeXHMMa IOBBIIIEHHON T'OTOBHOCTH WJIM YpE3BbIYaHOM CHUTyalluu Ha
Tepputopuu cyonrekta Poccuiickoit denepanuu u apeHAaTOpaMU TIO KOTOPBIM SIBJISIOTCS OpTraHU3aIluu U
WHJUBUyaJIbHbIE TIPEIIPUHUMATENH, OCYIIECTBIIAIOIINE JEATEIbHOCTh B OTPACIAX POCCUNCKON S3KOHOMUKH,
B HaWOOIBIIEH CTENEeHU MOCTPAJABIINX B YCIOBHIX YXYIIICHUS CUTYallMH B PE3yJbTaTe paclpOCTpaHEHUS
HOBOM KOPOHAaBUPYCHOM MH(DEKIINH.

[lepedyeHp oTpacieil poCCHHCKONW SKOHOMHUKH, B HAaWOOJBIICH CTENEHH IMOCTPAJABIIMX B YCIOBHUAX
YXYIIICHUS CUTYallMd B pPE3yJbTaTe paclpOCTPAHEHHS HOBOH KOPOHABHPYCHOW HWHQEKINH, YTBEPKICH
nocranoByieHueM [IpaBurensctBa Poccniickort @enepannu ot 3 anpens 2020 r. N 434.

Otcpouka TMpEAOCTAaBISIETCS B  OTHOUIGHWM  HEJBIDKMMOTO  HMMYIIECTBA, HAXOAALIETOCS B
rOCYAapCTBEHHOW, MyHHIUITAJIBHOW WM YacTHOH COOCTBEHHOCTH, 38 MCKIIIOYEHUEM JKUJIBIX MOMEIICHHH (
nyHKT 2 TpeboBaHuii).

Takum 00pa3om, MpaBO Ha OTCPOUKY YIUIATHI ApEHAHOMN TUTATHI HA OCHOBaHMM YacTH | ctateu 19 3akoHa
N 98-®3 u Ha ycnoBusxX, ykazaHHbIX B OyHKTe 3 TpeOoBanuii, UMEIOT OpraHHW3allMd U WHIWBHIYaTbHBIC
MpEANPUHAMATENIN - apEHIAaTOPhl HEJBIKMMOTO WMYIIECTBA, 32 HCKIIOUYEHHWEM JKHJIBIX TIOMEIICHHH, TIO0
JIOTOBOpaM apeHbl, 3aKIIOYEHHBIM JI0 MPUHATUS OPraHOM TOCYJApCTBEHHOH BIIACTH COOTBETCTBYIOIIETO
cyorekta Poccuiickoit denepanmuu ykazaHHOTO B OSTOW HOPME pELIEHUS, KOTOPBIE OCYIIECTBISIOT
NEeSTENIbHOCTh B OTPACIsIX POCCUHCKON SKOHOMHKH, B HaWOOMBIICH CTEMEHH MOCTPAJABIIUX B YCIOBUAX
YXYALICHUS] CUTYaIliH B PE3yJIbTaTe PACIPOCTPAHCHHSI HOBOW KOPOHABUPYCHON MH(EKITUU.

VYcTaHOBIEHNE HAIW4YMs HMHBIX JIONOJHUTEIBHBIX OCHOBAaHUM WJIM YCIOBMM JUIS NPEIOCTaBICHUS
OTCPOYKH yIUIAThl apEHIHOM IIaThl B cruly 9acTu | craten 19 3akona N 98-D3, B ToM 4mciie HEBO3MOKHOCTH
II0JIb30BaThCSl aPEHJOBAHHBIM MMYLIECTBOM II0 HAa3HAYEHHUIO, B COOTBETCTBHM C IIOJOKECHUSAMHU YKa3aHHBIX
IPaBOBBIX HOPM HE TpeOyeTcs.

BwMmecTte ¢ Tem ecnu apenaoaareneM OyneT J0Ka3aHO, YTO KOHKPETHBIN apeHAaTop B AEUCTBUTEILHOCTH
HE IIOCTPajal M C OYEBUIAHOCTBIO HE IOCTPALACT B YCIOBUAX YXYAIIEHUs CUTyallud B pPE3YyJIbTATEe
pacnpocTpaHeHUs] HOBOM KOPOHABUPYCHON MH(EKLUHU, U €ro TpeOOBaHUS SBISIOTCS MPOSBICHUEM 3aBEI0MO
HEZ0OpPOCOBECTHOTO TOBEJEHUsl (HampuMmep, B CilIyyae MCIONb30BaHUS MM OOBEKTa apeH/bl BOIPEKU
YCTaHOBJICHHBIM OTPAHUYUTENILHBIM MepaM), Cyl B 3aBHCHUMOCTH OT OOCTOSATENbCTB Jiela U C YYETOM
XapakTepa v MOCIeACTBUN TAaKOTIO MOBEICHUS MOXKET OTKa3aTh B 3alIUTE IPUHAJIEKAIIETO apeH1aTopy MpaBa
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"0630p Mo OTAENbHLIM BOMPOCaM CyaebHOM NPaKTUKKU, CBA3AHHbLIM
C NPUMEHEHNEM 3aKOHOAATENBLCTBA U Mep MO NPOTUBOAEUACTBUIO
pacnpo...

[JokymeHT npepoctasneH KoHcynbTaHTAOC
[aTta coxpaHeHus: 19.02.2021

HOJHOCTBIO WK YacTU4HO (yHKT 2 crathkl 10 'K P®, nyskr 1 nocranosnenus [Inenyma Bepxosnoro Cyna
Poccuiickoit ®enepaunn ot 23 urons 2015 r. N 25 "O npumeHeHNH cyaMu HEKOTOPBIX MOJIOKEHUN paszaena
I yactu nepsoii I'paxxapanckoro kogekca Poccuiickont denepaunn").

Bonpoc 5: C kakoro MoMeHTa 00s3aTe€IbCTBA CTOPOH JOrOBOpAa apeH[bl CUUTAIOTCS U3MEHEHHBIMU B
YaCTU YMEHBIIECHUS pa3Mepa apeHIHOM IUIaThl Ha OCHOBaHMM YacTu 3 cratey 19 3akona N 98-D37?

OtBet: B coorBercTBuu ¢ yacthio 3 crathu 19 3akona N 98-D3 apenpaTop mo J10roBopam apeHIbl
HEBIKUMOTO MMYIIIECTBA BIIpaBe MOTPeOOBaTh yMEHbIIEHUS apeHaHON maTel 3a nepuoa 2020 1. B cBsI3U C
HEBO3MOKHOCTBIO MCIOJIb30BAaHUSI UMYIIECTBA, CBSI3aHHOM C MPUHATHEM OpPraHOM T'OCYJApCTBEHHOW BIIACTH
cyonekra Poccuiickoii Denepari B COOTBETCTBUM co cTaThell 11 denepanbHoro 3akoHa ot 21 nexadbps 1994
r. N 68-®3 "O 3amuTe HaceleHUs: U TEPPUTOPHUIl OT Upe3BbIYANHBIX CUTYalUH MPUPOJHOTO U TEXHOI€HHOTO
xapaktepa" (B pemgakuuu 3akoHa N 98-D3) pemieHusi 0 BBEIEHUN PEXHMa TOBBIMIEHHON TOTOBHOCTH WIIH
Ype3BBIYAITHON CUTYallMU Ha TEPPUTOPHH cyOBhekTa Poccuiickoit deneparuu.

Takum O6p8.30M, apCeHJHas I11aTa NOMJICKUT YMCHBIICHUIO C MOMCHTA, KOI'/Ja HACTYIIMJIa YKa3aHHasA
HCBO3MOXKXHOCTb HCIIOJIb30BAHHA MMYIICCTBA MO U3HAYAJIBHO COINIACOBAHHOMY HA3HAYCHUIO HC3aBHUCHMO OT
JaThbl 3aKJIIOUYCHUA AOIIOJIHUTCIBHOTO COIJIallCHUA 00 YMCHBIICHUHN pa3Mcpa apeHl[HOﬁ IJIATHI JTH0O0 JaThbl
BCTYINUICHHA B 3aKOHHYIO CUJTY PCIICHUA Cyda O MOHYXIACHUN apCHAO0AATEId K USMCHCHUIO IO0TOBOpPa apCH/AbL
B 4aCTU YMCHBIUICHUA apeHJIHOﬁ TIJIaTHI.

Kpowme Toro, apeHnaTop BIpaBe B Ka4ECTBE BO3PAKEHUS HA MCK O B3BICKAHUU apEHIHOM IUIATHl yKa3aTh
Ha TO, 4TO apeHA0jAaTeslb HEOOOCHOBAHHO YKJIOHSUJICS OT 3aK/IIOUEHHs JOMOJIHUTEIBHOTO COIJalleHus 00
YMEHBIIEHUN apeHJHOW IiaTel. B TakoM ciyuyae apeHJHas IulaTa MOJJIEKUT B3BICKAHHIO B pa3Mepe,
olnpezensieMoM ¢ yuyeToM TpeOoBaHuil yactu 3 crareu 19 3akona N 98-d3, nanpumep, pasmMep CHUKEHHOMN
apEeHIHOM IJIaThl MOKET OINPEAEIATHCS C YUETOM pa3Mepa, Ha KOTOPbIH OOBIYHO CHUYKAETCS apeHAHas IjIaTa B
CJIOKUBILIEHCS CUTYaLNH.

Bonpoc 6: [Tomnexar 11 npuMeHeHuto nosiokeHust crarbu 19 3akona N 98-D3 k moroBopam apeH bl
YacTHU HEABM)KUMOU Beru?

OtBer: Crateeit 19 3akona N 98-®3 ycTaHOBIEHO CIELUUAIBHOE pPETyIUpOBaHHE 00s3aTelbCTB,
BO3HUKILIUX W3 JIOTOBOPOB apeH/Ibl HEABM)KMMOI'O MUMYILIECTBA, KOTOPbIE 3aKiItOUeHb! 10 npuHsaTHs B 2020 r.
OpraHOM TOCYJIapCTBEHHOH BilacTH cyObekTa Poccuiickoit ®denepanuyd B COOTBETCTBHHM €O crarhed 11
@enepanbHoro 3akoHa ot 21 nexabps 1994 r. N 68-®3 "O 3amure HaceleHHs U TEPPUTOPUN OT
Ype3BBIYANHBIX CUTYaAllUH TMPUPOJTHOTO U TEXHOTEHHOTO Xapakrepa' (B penaknuu 3akoHa N 98-D3) pemeHus
O BBEJCHUU pEeXHMMa TOBBIIICHHON TOTOBHOCTH WJIM Ype3BbIYAMHON CUTyallMM Ha TEPPUTOPUU CyObEKTa
Poccuiickoit denepanuu.

Cornacno nyHkty 1 ctateu 606 'K P® no noroBopy apeHjibl (MMyIIECTBEHHOTO HaiiMa) apeH104aTellb
(Haiimomarenp) 00s3yeTcsl MPENOCTaBUTh apeHJaTopy (HAHWMATEN0) MMYIIECTBO 3a IJIaTy BO BPEMEHHOE
BJIQJICHHE U TI0JI30BaHUE WJTM BO BPEMEHHOE ITOJIb30BaHHE.

B coorBerctBuu ¢ nynkrom 1 crateu 607 'K PO B apenay moryTt ObITh HepefaHbl BEIIU, KOTOPbIe HE
TEPSIFOT CBOMX HATYpaJlbHBIX CBOKCTB B MpOIleCcCce UX MCTOIb30BaHus (HemoTpediasemble Benu). B yactHoCTH,
00BEKTOM apeH/Ibl MOTYT OBITh HEIBIKUMBIE BEILH, HAIPUMED, 3[aHUS, COOPYKEHHUS, TOMEIICHHSI.

Cynam cnefyer y4yuThIBaTh, YTO U3 CUCTEMHOTO TOJIKOBAHUS HA3BAHHBIX HOPM IpaBa (B TOM YHCIIE C
yuetoM nosnoxkeHui craten 606 'K P® o Bo3MokHOCTH nepefaun 00BbEKTa apeH bl TOIbKO B MOJIH30BAHHE
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[aTta coxpaHeHus: 19.02.2021

apeHjaTopa) cleAyeT, 9YTO CTOPOHBI BIIPaBe 3aKIOYUTH TAKOW TOTOBOP apeH/Ibl, IO KOTOPOMY B TOJIb30BAaHUE
apeHaTopy MpPEeIOCTaBISAETCS HE BCA HEABMKUMAs BElIb B IIEJIOM, a TOJbKO €€ OT/AeNbHAas 4acTh (OYHKT 9
O0630pa cy1e0HOI NPAaKTUKH IO JIeIaM, CBS3aHHBIM C OCIIAPUBAHUEM OTKa3a B OCYLIECTBICHUU KaJacTPOBOTO
yuerta, yrBepxaeHHoro [Ipesunuymom BepxoBuoro Cyna Poccuiickoit @eneparuu 30 HosiOpst 2016 1., myHKT
25 O630pa cynebHnoi mpaktuku BepxoBnoro Cyna Poccuiickoit ®enepauuun N 1 (2019), yrBepxkaeHHOTOo
[Ipesununymom BepxoHoro Cyma Poccuiickoit deneparuu 24 anpens 2019 1.).

3akoH N 98-®3 He coJepKUT YKa3zaHUs Ha TO, YTO IIOJIOKEHHMS craThu 19 3TOro 3akoHa
PacnpoCTpaHsIOTCS TOJIBKO Ha JIOTOBOPHI, MO KOTOPHIM OOBEKTOM apeH bl BHICTYNAET HEABMKUMAs BElllb B
nenoM. CnenoBarenbHO, OHM MOAJIEKAT NMPUMEHEHHIO TaKXKe M K JOrOBOpaM apeHAbl 4acTH HEIBUKHUMOMN
BEIIH.

Bonpoc 7: B oTHOmIeHNN KakuX mepruooB Mpocpouku B 2020 r. HE MOAICKUT HAYMCIICHUIO HEYCTONKA B
Cllydyae HECBOCBPEMEHHOM W (MJIM) HE IOJHOCTHIO BHECEHHBIX IUIATHI 3a JKHJIOE IOMEIIEHHE, B3HOCOB Ha
KAUTAJIbHBIA PEMOHT M KOMMYHaJbHBIE YCIYTHd, YCTAaHOBJICHHBIX JKWIMILHBIM 3aKOHOJATEIbCTBOM
Poccwuiickoit @enepanuu, a TakxKe 3a HECBOCBpEMEHHOE U (WJIM) HE TIOJTHOCTHIO UCTIOTHEHHOE 00513aTENbCTBO
[0 OIUIaT€ YCIYr, MPEJOCTaBIIEMbIX B COOTBETCTBHM C 3aKOHOAATENILCTBOM Poccuiickonn denepauuu o
ra3oCcHa0XeHUH, JIEKTPOIHEPTEeTUKE, TEIJIOCHA0KEHUH, BOJOCHA0KEHUN U BOJOOTBEICHUN?

Oteer: Crateerr 18 3akona N 98-®3 ycraHoieHo, uto n0 1 sHBaps 2021 r. IIpaButenscTBO
Poccuiickoii ®enepauun BIIpaBe yCTaHaBIMBAaTh OCOOEHHOCTH HAYMCICHMS M YIUIaThl IEHW B Ciydae
HECBOEBPEMEHHOM U (MJIM) HE MMOJHOCTHI0 BHECEHHOM IIIATHI 3a KHUJIOE MOMELIEHHE U KOMMYHaJIbHbIE YCIIYTH,
B3HOCOB Ha KallUTaJbHBI PEMOHT, YCTAHOBJICHHBIX >KWIMIIHBIM 3aKOHOJATENIBCTBOM Poccuiickoi
Ddeneparnyn, a TAaKKe B3bICKaHMs HEYCTOWKH (1ITpada, IeHn).

Bo ncnonnenue ykasanHoit HopMbl [IpaBurensctBoM Pocceniickoit @enepanny NPpUHATO IOCTAHOBICHUE
ot 2 ampens 2020 r. N 424 "O6 ocoOeHHOCTAX NMPEeAOCTaBICHUS KOMMYHAJIBHBIX YCIyr COOCTBEHHUKAM U
MOJIB30BATENISIM TIOMEIICHUH B MHOTOKBAPTHUPHBIX JIOMaX M KWIBIX TOMOB" (#ayiee - mocraHoBiaeHue N 424),
KOTOPOE BCTYMHIIO B CUITY CO JIHS ero ounnamsHoro onyonukoBanus - 6 ampens 2020 r.

CornacHo nyHKTY 3 moctaHoBieHUs N 424 moyioKeHUsl I10rOBOPOB, 3aKJIFOUEHHBIX B COOTBETCTBUU C
3aKOHOAATENBCTBOM Poccuiickoit Denepanyii 0 Ta30CHAOKEHHH, DSJICKTPOIHEPTETHKE, TEIJIOCHA0KCHUH,
BO/IOCHA0KEHUU U BOJIOOTBEJICHUH, YCTaHABJIMBAIOIIME NPABO MOCTABIIMKOB KOMMYHAJIbHBIX PECYpCOB Ha
B3bICKaHHE HEYCTOWKH (mITpada, MeHn) 3a HECBOCBPEMEHHOE M (MJTM) HE TIOJHOCTHIO MCIIOJTHEHHOE JIUIIAMH,
OCYIIECTBIISIOLIUMU JIEATEIBHOCTh 10 YIPABICHUIO MHOTOKBAPTUPHBIMH JOMaMHU, 0053aTeIbCTBO MO OIIATe
KOMMYHAaJIbHBIX PECYpPCOB, HE IpUMeHstoTcs 10 1 ssuBaps 2021 1.

[IyakTtoMm 4 mnocraHoBieHuss N 424 Takke yCTaHOBJIEHO, YTO IIOJOXKEHHUS JOTOBOPOB YIPAaBICHUS
MHOTOKBAPTUPHBIMM  JIOMaMH, YCTaHaBJIMBAIOIIME [PaBO JIML, OCYLIECTBISIONIUX  YIIpaBJICHUE
MHOTOKBAPTUPHBIMM JOMaMH, Ha B3bICKaHHWE HEYCTOMKM (mTpada, MeHu) 3a HECBOEBPEMEHHOE W (WIIN)
HETIOJIHOE BHECEHME TUIATHI 3a KWJIOE TOMEIICHUE, He TpUMeEHsAroTcs 10 | ssuBaps 2021 r.

Kpome Ttoro, mynkrom 5 mocrtanoBienust N 424 mnpuoctaHoBiieHo A0 1 sHBapsa 2021 r. B3bICKaHHE
HeycTolKu (mrpada, IeH!) B cIyyae HECBOCBPEMEHHBIX U (MJIM) BHECEHHBIX HE B MOJIHOM pa3Mepe MIIaThl 3a
YKUJI0€ MOMEUICHUE U KOMMYHAaJIbHBIEC YCIYTH U B3HOCOB Ha KalUTAJIbHBINA PEMOHT.

Takum oOpa3oM, TMPUOCTAHOBIIEHO JCHCTBHME TMOPSAKAa HAyuCICHUS (B3BICKAHUSI) HEYCTOEK,
MPEAYCMOTPEHHOTO 3aKOHOIATEIHCTBOM U YCJIOBHUSIMU 3aKJIFOUEHHBIX JIOTOBOPOB (YCTAaHOBIIEH MOPATOPHIL),
KaKk B OTHOIIGHWU COOCTBEHHHWKOB M TMOJIH30BATEJICH TOMEIICHU B MHOTOKBAPTHUPHBIX JOMAaX M JKHIIBIX

www.consultant.ru CrpaHvua 7 u3 15
HafeXHasa npaBoBan noaAepXxkKa


https://login.consultant.ru/link/?req=doc&base=LAW&n=208250&date=19.02.2021&dst=100110&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=208250&date=19.02.2021&dst=100110&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=323388&date=19.02.2021&dst=100407&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=323388&date=19.02.2021&dst=100407&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=323388&date=19.02.2021&dst=100407&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=323388&date=19.02.2021&dst=100407&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=373271&date=19.02.2021
https://login.consultant.ru/link/?req=doc&base=LAW&n=373271&date=19.02.2021
https://login.consultant.ru/link/?req=doc&base=LAW&n=373271&date=19.02.2021&dst=100191&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=373271&date=19.02.2021&dst=100191&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=373271&date=19.02.2021&dst=100189&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=373271&date=19.02.2021&dst=100189&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=349475&date=19.02.2021
https://login.consultant.ru/link/?req=doc&base=LAW&n=349475&date=19.02.2021
https://login.consultant.ru/link/?req=doc&base=LAW&n=349475&date=19.02.2021&dst=100007&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=349475&date=19.02.2021&dst=100007&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=349475&date=19.02.2021&dst=100008&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=349475&date=19.02.2021&dst=100008&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=349475&date=19.02.2021&dst=100009&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=349475&date=19.02.2021&dst=100009&fld=134
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

"0630p Mo OTAENbHLIM BOMPOCaM CyaebHOM NPaKTUKKU, CBA3AHHbLIM
C NPUMEHEHNEM 3aKOHOAATENBLCTBA U Mep MO NPOTUBOAEUACTBUIO
pacnpo...

[JokymeHT npepoctasneH KoHcynbTaHTAOC
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JIOMOB, TaK M B OTHOILEHUH JIUL, OCYIIECTBISAIOUIMX JESITEeIbHOCTh MO YMNPABIEHUI0 MHOTOKBapTUPHBIMU
JIOMaMH, M, COOTBETCTBEHHO, IUIATEIbIIUKA OCBOOOXKICHBI OT YIUIaThl HEYCTOEK 3a COOTBETCTBYIOIIMH
HEPUOLL.

Hazpanublii Moparopuil AeicTByeT B OTHOUIEHMM HEYCTOeK (MeHed, wmTpadoB), MOAIEKABIINX
Ha4YuCJIEHUIO 3a nepuoa npocpouku ¢ 6 anpens 2020 r. go 1 suBaps 2021 r., HE3aBUCHUMO OT PacyeTHOIO
nepuoja (Mecsa) MoCTaBKU KOMMYHAJIBHOTO pecypca (0Ka3aHUsl KOMMYHAJIBHBIX YCIIyT), 10 OIjIaTe KOTOPOH
JIOMYIIEHa MPOCPOYKa, B TOM YHCIIE, €CIIM CyMMa OCHOBHOTI'O Jjojira obpasosainach a0 6 anpens 2020 r., ecnu
3aKOHOM WJIM TIPABOBBIM aKTOM He OyAeT YCTaHOBJIEH HHON CPOK OKOHYaHHS MOPATOPHUSI.

[IpaBmiia 0 MPUOCTAHOBJIEHUU HAYUCIIEHUS HEYCTOEK 10 CMBICIY IYHKTOB 3 - 5 moctaHoBiieHus N 424
NEHCTBYIOT BHE 3aBUCUMOCTH OT MECTa JKUTENIbCTBA, MECTa MpeObIBaHUS T'pakJaHWHA, MECTOHAXOXKIECHUS U
MeCTa OCYILECTBICHUS IeATEIbHOCTH IOPUINYECKOTO JINIA, a TAK)KE HE3aBUCHMO OT BBEJCHUS Ha TEPPUTOPUN
cyonsekTa Poccuiickoit denepanuu pekuma MOBBIIIEHHON TOTOBHOCTH HJIM YPE3BBIYATHOM CUTYAITUH.

Heycroiika MNOMIEKUT HAYUCICHUIO W B3bICKAHUIO B IMOPAJKE, YCTAaHOBIEHHOM SKHWJIMIIHBIM
3aKOHOJATEIbCTBOM, 3aKOHOAATENbCTBOM O Ta30CHAOKEHHM, JJIEKTPOIHEPreTUKe, TEIIOCHAOKEHHH,
BOJIOCHA0’KEHUH U BOJOOTBEACHUH, U YCIOBHSMH JIOTOBOPOB 32 BECh MEPHOJ] MMPOCPOUKH, UCKITIOYAst TIEPUO]T
JEUCTBHSI MOPATOPHS.

KoncynwsranTtlIoroc: mpuMedanue.
B odunmansHOM TekcTe AOKyMEHTa, BUIMMO, JOIYIIEHa oreyaTka: umeeTcs B Buay cT. 18 3axona N
98-®3, a ne cr. 10.

Ecnu pemeHne o B3bICKaHUM COOTBETCTBYIOUIEH HEYCTOWKHM NpHHUMAETCs cyaoM 1o 1 saBaps 2021 r.
(uM B cilydae BHECEHUS M3MEHEHUI - MHOM JaThl OKOHYaHMsI MOpATOpHs Ha B3BICKAHUE HEYCTOEK), TO B
PE30JIIOTUBHOM 4YacTU PEUICHMsI CyJ YKa3blBa€T CyMMYy HEYCTOWKH, MCUHMCIEHHYIO 3a Mepuox A0 6 ampens
2020 r. B uactu TpeOOBaHMH O B3BICKAHMM HEYCTOWKHM J0 MOMEHTa (DaKTHUYECKOTrO HCIOJHEHHUS
00s13aTeNbCTBA Cy/1 OTKa3biBaeT Ha ocHOBaHMU ctathu 10 3akona N 98-D3, nyHkTOB 3 - 5 mocraHoBieHus N
424, xak MOJaHHBIX MpPEeXaeBpeMeHHO. OTHOBPEMEHHO CYyJl Pa3bsCHSET 3asBUTEIIO0 MPABO Ha OOpaleHue ¢
TakKUM TpeOOBaHMEM B OTHOILIEHUH JIHEH MPOCPOUKH, KOTOPbIE HACTYIIST MOCJIE 3aBEPIICHUS MOPATOPUSI.

lll. Bonpocbl npyuMeHeHUs1 3aKOHoAaTeNnbLCTBa 0 baHKpoTCTBE

Bonpoc 8: Crenyer nu Kpeauropy AOKHUKA, B OTHOIIEHUM KOTOPOIO ACHCTBOBAl MOpPATOpPHH Ha
BO30yKaeHHe Jnena o OaHkpoTcTBe, BBeAeHHbINM I[IpaBurenscTtBoM Poccuiickoit ®enepanuu (manee -
MOpAaToOpuil), MOCie MPEeKpalleHnuss MOpaTopusl HAIPABJIATh HOBOE YBEJOMJIEHHE O HAMEPEHHH OOpaTUTHCS B
Cyl ¢ 3asBJE€HUEM O OaHKPOTCTBE, €CIM Ha OCHOBAaHMM NPEAbLAYILEro YBEAOMJIEHUS KpeauTopa [Ieso O
0aHKpOTCTBE HE ObLIO BO30YX/1eHO?

Ortger: CornacHo a0zaity nepBomy myHkTa 2 crathit 9.1 @enepanbHoro 3akona ot 26 okts0pst 2002 r. N
127-®3 "O HecoctostenbHOCTH (OaHKpOTCTBE)" (Hayee - 3aKoH O OAHKPOTCTBE) 3asBICHUS KPEIUTOPOB O
MPHU3HAHUY JTOJDKHUKA OAHKPOTOM, IMOaHHBIE B apOUTPaXKHBIN CyJl B IEPUOJT ICHCTBHSI MOPATOPHs, a TaKKe
MOJIAaHHBIE JI0 JTHS BBEJICHHSI MOPATOPHsI, BOIPOC O MPUHSATHH KOTOPHIX HE ObUT perieH apOuTpakKHBIM CYJIOM
KO JIHIO BBEJICHUS MOPATOPHSs, TIOJIeKAT BO3BPALLECHUIO apOUTPAKHBIM CYI0M.

ITo cmblicmy a0zana Tperbero myHkra 2 cratbd 9.1 3akoHa 0 OAHKPOTCTBE, €CIIM 10 0 OAHKPOTCTBE
JIOJDKHUKA, MOJINAAA0IEro MoJl ISHCTBHE MOpaTopusi, He ObUIO BO30YX/IEHO Ha JICHb BBEJICHHUS MOPATOPHUS,
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yBEIOMJICHHE KpPEAUTOpa O HaAMEPeHMH OOpaTUThCS B CyJA C 3adBICHMEM O NMPHU3HAHWU TaKOrO JOJKHUKA
0aHKpPOTOM yTpauMBaeT CUILY.

IIpu3Hanue 3aKOHOJATENEM YBEIOMIICHHM KPEAUTOPOB, HAIIPABICHHBIX B IIPEAJBEPUM MOPATOPHs U B
MEepPHOJ] €ro JEHCTBUS, HE HUMEIOLIUMHU OPUINYECKOW CUIbl (YTPAaTUBIIMMHU CHJy), O3HA4aeT, YTO IOCIe
HUCTCUYCHUA CpOKa )IeﬁCTBHﬂ MOpaTopuda UK ITOCJIC MCKIOYCHUA OOJDKHHKA M3 4YHCIIa JIMI, Ha KOTOPBIX OH
pacrpocTpaHseTcs, KpeauTop 0 OoOpalleHUs B CyA C 3asBICHHEM O MPH3HAHWU JOJDKHHKA OaHKPOTOM
JIOJDKEH TTOBTOPHO HAINPaBUTh YBEAOMIICHHUE O HaMEPEHHH OOpaTUThCS C 3asBiieHueM o OaHkpotcTBe. [IpaBo
Ha MHUIIMHPOBAHUE Jlela 0 OaHKPOTCTBE MOXKET OBITh PEaTU30BAHO KPEAUTOPOM IO UCTECYCHUU TSATHAALATH
KaJICHAAPHBIX JHEHW Mocie omyOIMKOBaHUS MOBTOPHOTO yBeAOMJICHHs (IyHKT 2.1 ctaThu 7, a03all AeBSATHIN
nyHkTa 2 crathy 213.5 3akoHa 0 GaHKPOTCTBE).

Bompoc 9: Moxer i1 B mepuoja ASHCTBUS MOPATOPHS TI0 3asBICHUIO KPEIUTOpa BO30YKIAaThCsI 10 O
0aHKPOTCTBE JIMKBUIUPYEMOTO JIOJKHUKA, HA KOTOPOT'O paclpocTpaHseTcs AeiicTBre MopaTtopus?

Otset: Ilo cmbicny myHkTa 1 ctatbu 9.1 3akoHa 0 GaHKPOTCTBE MOpATOPHIl HAMpaBJieH HA 3aIIUTY
JOJKHUKOB, TOCTPAJaBIINX B Pe3yJIbTaTe OOCTOATEIBCTB, MOCTYXUBIIMX OCHOBAaHWEM JIi €0 BBEACHUS,
MPEIOCTABIEHUE KM BO3MOXHOCTM BBIUTH H3 CIIOXKHOTO TIOJIOKEHHSI W BEPHYTbCS K HOPMaJbHOMU
XO3SIMCTBEHHOU IEATEILHOCTH.

B curyanuu, xorja ynmoaHOMOYEHHBIM OPTaHOM JOJDKHUKA - FOPUIMYECKOTO JIUIA MPHUHITO PELICHHUE O
€ro JIMKBUJALMK, He pEeronaraeTcs JajbHeliee oCcyecTBICHUE JUKBUANPYEMON opraHu3anueil o0bIYHON
NeSITeIbHOCTH, XapaKTepHOW Ui HOPMAIbHOIO TpaKAaHCKOro obopora. IlockoibKy BOJS yYaCTHHKOB
(yupeauTesneit) Takoro IOPUANYECKOT0 JIMIa HallpaBjieHa Ha MPEeKpaIleHue CyIeCTBOBAHUS OpraHU3aluu, TO B
OTHOIIEHWU [JaHHOW opraHu3zauuu B cuiny nOyHkra 2 crate | 'K P® HeBO3MOXKHO OCYILIECTBUTH
MEpOIPHUTHS, HALICIICHHBIE HA €€ COXPAHECHHUE.

B cBsi3u ¢ sTUM camo 1o cebe OTHeceHHE JTUKBUIUMPYEMOro IODKHMKA K YMCIY JIMI, Ha KOTOPBIX
pacnpoCTpaHsAeTCsl AEUCTBUE MOPATOPUs, HE SIBISIETCA MPEMSTCTBUEM Ul OAAYN KPEAUTOPOM 3asBICHUS O
NPU3HAHUM JOJDKHUKA OAHKPOTOM.

B ciyuae mpuHATHS pelieHHs O JIMKBUJAIMU COXpaHIEeTCs U 00S3aHHOCTh JTMKBUIAMOHHOW KOMUCCHH
(mukBHIaTopa) Mo oOpaILIeHUIO B CyJ C 3asBICHHUEM O NMPU3HAHUH JMKBUAUPYEMOTO JOJDKHUKA OaHKPOTOM (
nyHKT 3 cratby 9 3akoHa 0 GAaHKPOTCTBE).

Bompoc 10: HauwmcnsArorcs 1M B Nepuoa JOEHUCTBHS MOPATOpUs IIPOLIEHTHI, SBISIOIIHAECS MEpoi
rpak1aHCKO-IPABOBOI OTBETCTBEHHOCTH, YCTaHOBIICHHBIE cTaThel 395 'K PO?

OTBeT: O,Z[HI/IM u3 HOCJ'IGI[CTBPII’I BBCACHHUA MOPATOpPHUA ABIIICTCA MPECKPAILICHHUEC HAYUCICHUSA HCYCTOCK
(I_HTpa(I)OB u HCHCP’I) N HHBIX (I)I/IHaHCOBLIX CaHKL[I/IfI 3a HCUCIIOJIHCHHC WM HCHAAJICXKAIICC HWCIIOITHCHHC
JOJDKHUKOM ACHCKHBIX 00513aTeNBCTB M 00513aTENBHBIX IUIATEKEH 10 Tpe60BaHI/ISIM, BO3HHUKIIKUM 10 BBCACHUSA

Moparopus (HoAnYHKT 2 myHKkTa 3 crateu 9.1, ab3an gecartelif nyHkra 1 ctathy 63 3akoHa 0 OAHKPOTCTBE).

ITo cmbicny myHKTa 4 ctathu 395 I'K PO 3T0T ke npaBOBOM PEKUM PACIPOCTPAHIETCS U HA IPOLIEHTHI,
ABJIAIOIIUECS MEPOH I'PAKJaHCKO-IIPAaBOBOM OTBETCTBEHHOCTH.

Bonpoc 11: BmpaBe au KpeauTopsl B HEpuoJ ACUCTBUS MOPATOPHs HANPABIATh HUCHOJHUTEIbHbIE
JIOKYMEHTbI O B3bICKAHUU JCHEXKHBIX CPEACTB MO TPEeOOBAaHUSAM, BO3HHUKIIUM JO BBEACHUS MOpATOPHUSA,
HENOCPEACTBEHHO B 0OaHK WJIM HWHYH KPEIUTHYIO OpPraHM3alMI0, B KOTOPBIX OTKPBITHI CUeTa JOJKHUKA, B
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MOpAAKE, YCTAHOBJIICHHOM 3dKOHOAATCILCTBOM 00 HCIIOJIHUTEILHOM HpOI/ISBO)ICTBe?

OrBer: banku u uHbIe KpCAUTHBIC OpraHU3allii, B KOTOPBIX OTKPBITHI CHYCTA HNOJIZKHHKA, OTHCCCHBI K
YHUCIY JIML, Ha KOTOPLIX BO3JIOKCHO COBCPUICHHUC IICfICTBHfI 110 UCTIOJIHCHHUIO UCITOJIHUTCIbHBIX JOKYMCHTOB.

[Tpu 3Tom moanyHkTOM 4 myHKTa 3 crathu 9.1 3akoHa 0 OAHKPOTCTBE MPEAYCMOTPEHO, YTO B MEPHO]]
)ICI\/'ICTBI/ISI MopaTtopus HOPHUOCTAHABIWMBAIOTCA  HCIIOJIHUTCIIBHBIC IMPOU3BOACTBA IO HWMYIICCTBCHHBIM
B3bICKAHUSM IO TPEOOBAHUSAM, BO3HUKIINM JI0 BBEACHUS MOPATOPUSI.

BBeznenue B OTHOIICHHH JOJDKHWKA MOPATOPHs O3HAYaeT W HEBO3MOXKHOCTBH IOJYYEHUs B3bICKATEIEM
NPUHYIUTEFHOTO HCIOJIHEHUS MyTEeM NpPEeAbSBICHUS HCHOIHUTEIBHOTO JOKYMEHTa HEMOCPEICTBEHHO B
0aHK (KpeAUTHYIO OpPraHU3aIMI0) B OPSIKE, YCTAHOBIEHHOM 4acThio 1 crarteu 8§ PenepanbHoro 3akona "O6
WCTIOTHUTEILHOM MPOU3BOICTBE".

IV. Bonpocbl npUMeHeHUs YrosioBHOro
M YronoBHo-npoueccyasribHOro 3akoHoaaTtenbcTBa

Bonpoc 12: Yto cinemyer nonumars B aucnosuuusax crared 207.1 u 207.2 YronoBHOro Kojekca
Poccuiickoit @enepauuu (nanee - YK P®) non 3aBegoMo j10xHOW MHPOpMAIUEl U ee paclpoCcTpaHEHUEM
MO/ BUAIOM JTOCTOBEPHBIX COOOIIIECHUI?

Otser: [ neneit cratbeii 207.1 u 207.2 YK P® oz 3aBetomMo J105kHOM HHPOpMAIIUE, B TOM YHCIe 00
00CTOSITENBCTBAX pacHpocTpaHeHusi Ha Tepputopun Poccuiickoit ®denepanuu HOBOW KOPOHABUPYCHOM
unpexkmuu (COVID-19), u (win) o mpuHUMAEMBIX B CBS3M C THUM MeEpax Mo oOecrneueHuto 0e30MacHOCTH
HaCeNICHUs U TEPPUTOPUH, MPUEMax M CIIOCO0axX 3aIIUTHI OT YKa3aHHBIX O0OCTOSITEIBCTB, CIEAYeT MOHUMATh
TaKkyr0 WHpOpManuio (CBEJEHHs, COOOINEHUs, JaHHBIE M T.I.), KOTOpas HM3HAYAIFHO HE COOTBETCTBYET
NEHCTBUTENBHOCTH, O YEM JIOCTOBEPHO OBLIIO U3BECTHO JIUILY, €€ paCIPOCTPAHSBILEMY.

OpHuM U3 00s13aTEIbHBIX YCIOBHM HACTYIUICHUS OTBETCTBEHHOCTH 1o crathe 207.1 unmu 207.2 YK PO
SIBIIIETCS PACIIPOCTPAHEHHUE 3aBEIOMO JIOXKHON MH(OpMALIUU MO BUOM JOCTOBEepHOI. O MpUIaHUH JTOKHON
nH(pOpMalMK BUAA JOCTOBEPHOM MOTYT CBHUAETEIHCTBOBATH, HAMPUMEP, (POPMBI, CIIOCOOBI €€ W3I0KEHUS
(CCBUTKM HA KOMIIETEHTHBIE HCTOYHUKH, BBICKA3bIBAHUS MTyOJIMYHBIX JIMI U TIP.), UCTIOIb30BAHUE TIOIEIBHBIX
JTOKyMEHTOB, BHJICO- M ayAHo3amucedl JUOO JOKYMEHTOB M 3aMKCeil, MMEIIIMX OTHOIIEHUE K JPYyTUM
COOBITHSIM.

Pazmemnienue nmumom B cetu "MuTepHEeT" Miv MHOM MH(DOPMAIMOHHO-TEIEKOMMYHHUKAITMOHHOW CETH, B
YaCTHOCTH, HA CBOEU CTPAaHMIIE WM Ha CTPAHMIIE APYIHX MOJb30BaTEIe MaTepraia, COIEPKAIIEro J0KHYIO
uHpopmanuo (Hampumep, BHIIEO-, ayauo-, TpapUuecKoro WM TEKCTOBOTO), CO3JIaHHOTO MM CaMUM HIIU
JPYTUM JIMIOM (B TOM YHCJIE€ TaK HAa3bIBAEMBIH PETMOCT), MOXKET OBITh KBATH(PHUIUPOBAHO 10 craThe 207.1 min
207.2 YK P® Tonpko B cCiy4yasx, KOrja yCTaHOBJICHO, YTO JIMIIO JIEMCTBOBAJIO C MPSMBIM YMBICIOM,
CO3HABAJIO, YTO pa3MEIICHHAs UM TIOJl BUJAOM JOCTOBEPHOUM MHGOpPMAIUS SBISICTCS JOKHOW, U MMEJNIO 1eIh
JIOBECTH ATY MH(OPMAITHIO IO CBEACHUS APYTHUX JIHIIL.

Bompoc 13: B yem cocTtout myOiaMYHOCTh pacHpoCTpaHeHus: HHPOPMAIUH, YKa3aHHON B AMCIIO3ULIUAX
crareit 207.1 n 207.2 YK P®?

OteTt: PacnpoctpaneHue 3aBe0MO JIOKHOW MH(pOpManmu, ykazaHHOW B qucno3unmsx crarei 207.1 u
207.2 YK PO, cnemyer mpu3HaBaTh IyOJMYHBIM, €CIIM Takas WHPOpPMAaNUs aapecoBaHa TPYIIE WIA
HEOTpaHUYEHHOMY KpYyTy JIMI[ U BbIpa)keHa B JIIOOOH JOCTymHOM [Uisi HUX ¢opMme (Hampumep, B YCTHOH,
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HHCLMGHHOﬁ, C UCITIOJIB30BAHUECM TCXHHYCCKHX CpCI[CTB).

Bonpoc o Hamumuuu mnpusHaka MyOJIMYHOCTH PaclpoCTpaHeHHs HMH(GOpPMAIMU JOJDKEH pa3peraThes
CyJaMH C Y4€TOM MeCTa, crioco0a, 00CTAaHOBKU U IPYTUX 00CTOSATENbCTB. [IpH 3TOM clieyeT yuuThiBaTh, 4TO
nyONMWYHBI  XapakTep paclpoCTpaHEHHs 3aBEAOMO JIOKHOW WHQOpMAIM MOXET TPOSBISATHCS B
WCIOJIb30BaHUU I 3TOTO CPEACTB MaccoBOM MHpopmanuu, HWHGOPMaLMOHHO-TEIEKOMMYHHKAIIMOHHBIX
cered, B ToM uucie meccenmkepoB (WhatsApp, Viber u apyrux), B MaccoBO pPaccChlIKe 3JEKTPOHHBIX
cooOuieHnit abOHEeHTaM MOOMJIBHON CBSI3M, PaCHpOCTPAaHEHUH TaKOM MH(POpPMALMU MyTEeM BBICTYIUIEHUS Ha
coOpaHuM, MUTHHT€, PACIIPOCTPAHEHHUS JINCTOBOK, BHIBEIINBAHUS IJIAKATOB U T.II.

Bomnpoc 14: ITpumenutensHo k yactu 1 cratbu 236 YK PO, yro cienyer moHMMAaTh MOJ "MacCOBBIM
3a00JIeBaHUEM WJIM OTpaBIeHUEM Jitoeil" 1100 "co3gaHnueM yrpo3sl HaCTYIUIEHUS TAKUX MOCIeACTBUN"?

Otger: C y4eToM TOro, 4yTO JAHHBIM NMPU3HAK NPECTYIUICHUS SBISAETCA OLCHOYHBIM, NPU PELICHHUH
BOIMpOCa 00 OTHECEHMHU 3a00JIeBaHMS WJIM OTPABJICHUS K MacCOBOMY CIIEAyeT NMPUHHUMATh BO BHHUMAaHHUE HE
TOJIbKO KOJIMYECTBO 3a00JICBIIMX WJIM TOJYYHMBIIUX OTpPaBJICHUE JIOACH, HO M TSDKECTh 3a00JICBaHUs
(otpaBnenus). [ns ompeneneHus MacmTaboB 3a00Ne€BaHMS WM OTpPaBIEHUS CYJ BIpaBe MPHUBIICYD
COOTBCTCTBYIOIIMX CIICHUAIMCTOB, HAIIPUMCD, HpeI[CTaBI/ITeJIef/'I (pe):[epaanHx OpraHoB HUCIOJIHUTEIBHOU
BJIaCTHU, YIIOJIHOMOYCHHBIX OCYIICCTBIIATH FOC}’I[apCTBCHHBII\/JI CaHI/ITapHO-BHI/IILGMI/IOJ'IOFI/I‘-IGCKI/Iﬁ HaA30p HIN
HaJ30p B cdepe 3anIuThl MpaB MoTpeduTteneil u 6J1aronoaydns YeIoBeKa.

VYronoBHas OTBETCTBEHHOCTb 3a HApYyLICHHE CAHUTAPHO-JIMUICMHOJIOIMYECKHX IIPABWJI, CO3/aBILIEE
yIpo3y HACTYIUICHUS TaKUX IIOCIEACTBUM, MOYKET HACTYIIaTh TOJIBKO B CIy4Yae pPeaJbHOCTH 3TOW YIpO3bl,
KOTI'Jla MaccoBoe 3a00JIeBaHUE UITH OTPABJICHHUE JIIOJICH HEe MPOU30IILIO JIUILb B PE3YIbTaTe BOBPEMsI IPHHATHIX
OpraHaMH rocyJapCTBEHHOW BJACTH, MECTHOTO CAaMOYTPABJICHUS, MEIUIIMHCKUMU PAaOOTHUKAMH U JPYTUMHU
JUIIAMHM MEp, HANpaBJIEHHBIX Ha NPEJOTBpAIEHHE pacHpoCTpaHeHus 3a0oyieBaHus (OTpaBICHMS), WIU B
pe3ynbTare UHBIX 00CTOSATENBCTB, HE 3aBUCALINX OT BOJIM JIMIIA, HAPYIIMBIIETO YKa3aHHbIE paBUia.

Bomnpoc 15: Kak cienyer pa3rpaHu4rBaTh yroJ0BHYIO OTBETCTBEHHOCTh 10 yacTu 2 ctathu 236 YK PO
U aJIMUHUCTPAaTUBHYIO OTBETCTBEHHOCTh Mo 4dactu 3 cratbu 6.3 Kogekca Poccuiickoit ®denepanuu 00
aJMMHHUCTPAaTUBHBIX NpaBoHapyleHusAX (nauee - KoAll P®)?

OTtBeT: AAMUHUCTpaTUBHAS OTBETCTBEHHOCTH 10 Yactu 3 ctathu 6.3 KoAIl P® nactymaer nuiib B TexX
CiIy4asix, Korja neuctBus (0e31eiicTBHE) MpaBOHAPYLIUTENS HE COAEPKAT YTOJIOBHO HaKa3yeMoro aesiHus. B
CBSI3M C TEM, YTO 3a HapylieHue GU3NIECKUM JIUIOM CAaHUTAPHO-IMUIECMHUOIIOTHYECKUX TMPABHII, MTOBJIEKIIEEe
0 HEOCTOPOKHOCTH CMEPTH YEJIOBEKA, MPEAYCMOTPEHA YIOJIOBHAS OTBETCTBEHHOCTh, B CITy4ae HACTYILICHUS
MOCTIEICTBHI B BHJIE CMEPTH 4YelloBeKa JeicTBus (Oe3aelicTBUE) BUHOBHOTO CIEAyeT KBaTU(pUIIMPOBATH IO
yactd 2 ctatei 236 YK PO.

Ecim B pesymbraTe  geiictBumii  (Oe3MEHCTBUS), COCTaBISIONIMX  OOBEKTHBHYI)  CTOPOHY
aIMUHUCTPATUBHOTO MPAaBOHAPYIIECHMS, NpeaycMOTpeHHOro 4dactero 3 crateu 6.3 KoAIl P®, mactynumm
MOCIIEZICTBHS B BUJEC NPUYMHEHHs Bpeaa 370POBbIO YeIOBEKa (OAHOIO YelOBEeKa MJIM HECKOJBKHUX JIHUI]), TO
COJIESIHHOE TIOJHOCTBIO OXBAaTBIBACTCA COCTABOM JIAHHOIO aJAMMHHUCTPATHBHOIO IIPAaBOHAPYIUEHUS IIPU
OTCYTCTBUM NPU3HAKOB MPECTYIUICHHs, NMPeycMOTpeHHOTo 4acThio 1 crateu 236 YK P® (He ycTaHOBIEHO
HaJIMYMe MAacCOBOTO 3a00JIeBaHUS WJIM OTpaBJICHUS JIOJEH MO0 co3/laHue Yrpo3bl HACTYIUICHHUS] TaKHX
MOCJIEICTBUH).

Bonpoc 16: Bo3MoxHO /11 B IeproA JAEHCTBUS OTPaHUYUTEIbHBIX MEP, CBA3aHHBIX C IPOTHUBOJIEHCTBUEM
pacrpocTpaHeHHI0 Ha Tepputopun Poccmiickoit  ®depepanu  HOBOW  KOPOHABUPYCHOW  HMH(EKIIUH
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(COVID-19), paccmoTpeHue cydaMH YrOJOBHBIX [JeJI W MaTepHajioB C HCIOJIb30BAHHEM CHCTEM
BU1€0-KOH(EPEHI-CBA3H?

OtBer: B coorBercTBUM ¢ mpaBoBbIMM no3unusasMu EBponeiickoro Cyna mo npaBaM uenoBeKa
HCIIOJIb30BaHNE B XOJ€ CyIeOHOro pazOupareiabCTBa CUCTEMbl BHJI€O-KOH(EPEHII-CBSI3U HE NMPOTUBOPEUUT
TOHSATHIO CIPABEIJIUBOTO M MyOJUYHOTO CIIyIIAHUS Jieia TPHU YCIOBUH, YTO MOJ03PEBAEMBbIN, OOBUHIEMBIH,
MOJICY IUMBIM, HaXOISAIIMICS MOJ CTpake M y4acTBYIOUIMI B CyJeOHOM 3aceJaHhH, UMEET BO3MOXKHOCTh
CIEeIUTh 3a XOJOM CYIeOHOro mporiecca, BHAETh M CHBIIIATh YYAaCTHUKOB IIpOllecca, a Takxke ObITh
3acIylIaHHBIM CTOPOHAMH U CyAbel OecHpensTCTBEHHO (CM., HalpuUMep, OYHKT 42 MOCTaHOBIEHHUS OT 16
¢deBpass 2016 r. mo neny EBnoxkumoB u apyrue npotuB Poccuiickoii @enepamnmu). Mcroib30BaHUE CHCTEMBI
BUJICO-KOH(EPEHII-CBS3M HE MPEISATCTBYET IMOJ03PEBAEMOMY, OOBHHSEMOMY, MOJCYAUMOMY OCYIIECTBUTH
npaBa, U3JI0’KeHHbIe B moAnyHKTax (c), (d) u (e) mynkra 3 crateu 6 KoHBeHIMM O 3amiuTe mpaB 4yeloBeKa U
OCHOBHBIX CB000J 0T 4 HOs0ps 1950 r., TO ecTh mpaBo "3amuIarsk ceds JUYHO", "MoNpanuBaTh UK UMETh
IpaBoO Ha TO, YTOOBI CBUAETEIN ObUIM MOMPOIIEHH" U "MOJIb30BaThCS OECIIaTHON MOMOIIBIO MEePEeBOIUHKA,
eciu OOBHHSIEMBIH HE TIOHMMAET $3bIKA, UCIOJB3YEMOTO B CYJE, WU HE TOBOPUT HAa ITOM s3bIKe", MHBIE
IIpaBa, IMPEIyCMOTPEHHBIE, B TOM 4YHUCJE, YIOJOBHO-IIPOLECCYAIBHBIM 3aKOHOAATEILCTBOM Poccuiickon
®denepanuu.

B cBsI3M ¢ M3MOKEHHBIM, a TaK)K€ YUYUTHIBas, 4To MocraHoBieHueM lIpaBurenbctBa Poccuiickoit
®enepanmu ot 31 suBapst 2020 r. N 66 HOBast KOpoHaBUPYCHast HH(EKIH BHeceHa B [lepeueHp 3a001eBaHu,
MPEACTABISIIONINX OMACHOCTD JJI OKPYXKAIOIIUX, B YCIOBUAX JEUCTBUSI OTPAHUUYUTENBHBIX MEp, CBSI3aHHBIX C
MPOTUBOJICUCTBUEM ee pacnpocTpaHEHHUIo, B HesX obecrievyeHus, B TOM qucle,
CaHUTAPHO-3IUIEMUOIIOTHYECKON 0e30MaCHOCTH YYaCTHHUKOB YTOJIOBHOT'O CYJIONPOM3BOJCTBA, CYJl IO
KKJIOMY YTOJIOBHOMY JeJIy WJIM MaTepuairy, TpeOyromeMy Oe30TiararelbHOro pacCMOTPEHUs, BIPaBE C
Y4E€TOM MPOBEACHUS KapAaHTUHHBIX MEPONPHATHI B CICACTBEHHBIX MU30JISATOPAaX M YCTAaHOBIEHHOTO TSI BCEX
rpaXkIaH pekKUMa CaMOM30JISALUH, B LENIIX HEJAOMYIIEHUS PACcpOCTpaHeHUs UH(EKINK MPUHATh PEeUICHHE O
MPOBEJICHUH BCETrO CyneOHOro pa3OuparenbcTBa C HCIOJIB30BAHUEM CHUCTEM BUIEO-KOH(EPEHII-CBA3H, UTO
MO3BOJIUT OOECHEYUTh JIMYHOE YydYacTHe U COOJIOJCHHE MPOIECCYalbHBIX TMpaB IOJ03PEBAEMOrO,
00BHHSEMOTO, MOACYIUMOTO U APYTUX JIUI] B CYyJIeOHOM 3aCeIaHHH.

Bomnpoc 17: MoxHO 1M OTHECTH K MaTepuanaM, TpeOyroImuM O0e30TiarareiabHOro pacCMOTPEHUS,
XOJaTalCTBa OPraHOB IPEABAPUTEIHLHOIO PACcCIe0BaHMsl O HAJIOKEHUH apecTa Ha UMYIIECTBO M MPOAJICHUN
CpOKa apecTa 3TOro uMyuiecrna?

OtBet: B coorBercTBuM C yacThio 1 crateu 160.1 YromoBHO-mpoueccyanbHOro kojaekca Poccuiickoit
Oenepanuu (nanee - YIIK P®) ecnu mo yroinoBHOMY JIely YCTaHOBIEHO, YTO COBEPIICHHBIM MPECTYILIEHUEM
MPUYMHEH HMMYIIECTBEHHBINM BpeHd, Ul BO3MEHICHHS] KOTOPOTO MOTEPHEBIIMM MOXKET OBITh MPEAbSIBICH
TPaKIAHCKHI UCK, a TAK)KE B IPYTUX CIIy4asix, YKa3aHHBIX B 3TOW HOPME, ClIeIOBATENb, TI03HABATEH O0s3aHbI
HE3aMEeJIUTEIFHO TPUHITH MEPHI TI0 OOHAPYKEHUI0 MMYIIECTBA TOI03PEBAEMOr0, OOBHHSIEMOTO WJIU JIHII,
KOTOpbIE B COOTBETCTBUU C 3aKOHOAATENbCTBOM Poccuiickoit denepanuu HECYT OTBETCTBEHHOCThH 3a BpEI,
NPUYUHEHHBIN TIOJI03PEBACMbIM, OOBUHSEMBIM, U HAJIOKEHHUIO apecTa Ha TaKO€ UMYIIIECTBO IyTeM O0paIeHus
B CyJl C COOTBETCTBYIOLIUM Xo0jaTaiicTBOM. C y4eTOM TOro, YTO BO3JIOKEHHME Ha CJIeI0OBATENs, JO3HABATENs
JAHHOW  00s3aHHOCTH OOYCIOBIEHO HEOOXOJMMOCTBIO 3alIUThl TapaHTUpPOBaHHOTO KoHCTUTYyIHEH
Poccuiickoit ®denepanum (cTaThs S52) mpaBa Jul, MOCTPAJABIIMX OT MPECTYIUIEHHS, HA BO3MEILICHUE
MPUIMHEHHOTO WM yiiepba, W CBSA3aHO C OrpaHWYCHHEM KOHCTHUTYIIMOHHOTO TIpaBa Ha YacCTHYIO
COOCTBEHHOCTb, PACCMOTPEHHE XOJaTaiicTBa OpPraHoB NPEIBAPUTEIHLHOTO PACCIIEIOBAaHUS O HaJOKEHUU
apecrta Ha UMYIIIECTBO M MPOAJICHUH CPOKa apecTa STOr0 UMYIIIECTBA CIeIyeT MPU3HATh 0e30TIaraTeIbHbIM.

BOHpOC 18: Ilognexar nu 6630THaFaT€JIBHOMy PACCMOTPCHUIO CyaMU XoJlaTaicTBa OCYKIACHHBIX U UX
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3aIIMTHUKOB, MIPEJICTABICHUS YUPEKICHUN WM OPTaHOB, UCMOMHSAIONIUX HaKa3aHue, 00 YCIOBHO-I0CPOYHOM
OCBOOOKIEHUU OT OTOBIBAHMS HAaKa3aHUS B COOTBETCTBUH cO cTaThert 79 YK P®, 0 3aMeHe HEOTOBITOM YacTH
HakasaHug 0ojiee MATKHMM BHIOM Haka3aHHUS B cOOTBETCTBHH cO crarheld 80 YK P®, 06 0cBOOOXKIEHNH OT
HaKa3aHUs B CBSA3H C OOJIE3HBIO OCY)KJIEHHOTO B COOTBETCTBHU O cTarheit §1 YK PD?

Oter: [la, momyiexar, TOCKOJBKY TPaBO OCYXXIEHHBIX TMPOCHTh O CMSTYCHUM HaKa3aHUS,
rapantupoBanHoe 4acTbio 3 crathu S50 Koucturyumu Poccuiickoit denepanuu, KOTOPOE OXBAThIBAECT U
pelieHrne BOMpoca 00 YCIOBHO-AOCPOYHOM OCBOOOXKIEHHUM OT OTObIBAaHHS HaKa3aHUsA, a TaKXKe IpaBo
OCYKJICHHBIX, CTPAJAIOIINX TsDKEJIOW 00JEe3HBI0, PEMATCTBYIONICH OTOBIBAHUIO HAKa3aHUS, TPOCUTH CYJ 00
OCBOOOKICHUH OT OTOBIBaHWS HaKa3aHWs, HE MOXKET OBITh OTPAHMYEHO KAKUMHU-THOO OOCTOSATEIHCTBAMH, B
TOM YHCJIE€ CBSI3aHHBIMU C PacIPOCTPAHEHUEM HOBOW KOPOHABUPYCHON MH(DEKITUH.

Bonpoc 19: Ucxoas u3 TOoro, 4ro Mepa MpeceuyeHus B BUAEC 3aKIIOUCHHS MOJ CTPaKy B OTHOILICHHH
JMIa, MOA03PEBAEMOro, OOBHHSAEMOIO B COBEPIUIEHUM MPECTYIUICHUsI HEOOIbIIONW TSHKECTH, MOXKET OBbITh
n30paHa WM MPOJUIEHA JIMIIb B UCKIIOYUTENBHBIX CIIydasX U MPU HAIWYMHM OCHOBAHWM, MPEIyCMOTPEHHBIX
yacteto 1 crtareu 108 VIIK P®, BmpaBe Jin cyn NMpH HAJIMYMM TAKUX OCHOBAHWU TNPHHATH pelIeHHe 00
n30paHuM MHOM, Oosiee MSTKOM, Mepbl pecedeHus MO0 00 M3MEHEHUH 3aKITIOUEHHsS M0JI CTPAXXy Ha MHYIO,
0ojee MATKyI0, MEpYy C Y4E€TOM CHUTYallMH, CBS3aHHOW C pacIpoCTpaHEHHWEM Ha Teppuropuu Poccuiickoit
®enepanuu HoBoM kopoHaBupycHo uHpekuuu (COVID-19) u puckoB ee pacnpocTpaHEHUsI B U30JIATOPax
BPEMEHHOI'O COJIEP/KAaHUA U B CICICTBEHHbBIX U30JTOpax?

Otger: Pemenne o0 u30paHuu Mepsl IPeceUYeHUs] B BUJE 3aKIIOUEHHS MOJ CTPAXy WM O MPOAJICHUU
CpOKa JEWCTBUS JAaHHOW Mepbl MpecedyeHUs B OTHOIICHUM JIMIA, I10J03pEBAEMOro, OOBHHAEMOTO B
COBEPILECHUH TPECTYIUICHUS] HEOOJBIION TSKECTH, MOXKET OBbITh MPUHATO CYJIOM JIMIIb B UCKIFOUUTEIBHBIX
ciydasix. [Ipyuem Hammume 00CTOSATENBCTB, MPELyCMOTPeHHBIX YacThio 1 cratey 108 VIIK PO, camo mo cebe
He sBisgeTcs Oe3yCIOBHBIM OCHOBAaHHEM [UIsl yJIOBJIETBOPEHMsI XOZaTaiicTBa OPraHoB IPeABApUTEIBHOTO
paccnenoBanusd. Ilpu npunsaTuM pemeHus 00 n30paHUM Mepbl IPECEUEHUs B BHUJIE 3aKIIOUEHUS MOJ CTPAXKY
WIK O NPOAJEHUU CpoKa JeHCTBHUS JAaHHOW Mepbl IMPECceYeHUs B OTHOLICHWH JIMIa, MOJ03PEBaeMOro,
OOBUHSEMOI0 B COBEpPILICHUU MPECTYIUICHUS HEOOJBIION TSDKECTH, Cyl B YCJOBUSAX PAaCHpOCTPAaHEHHUS Ha
teppuropun Poccuiickoii @enepaunu HOBoW KopoHaBupycHor uHpekuuun (COVID-19) napsny ¢ npyrumu
00CTOSITENILCTBAMU BIIPaBE TAK)KE YUUTHIBATh U (PAKT MPOBEJECHUS KapaHTUHHBIX MEPONPUATUN B U30JIATOPAX
BPEMEHHOTO COJIEP KaHUS U CIIEICTBEHHBIX H30JIATOpPaX.

V. Bonpocbl npuMeHeHUs 3aKkoHoAaTeNbCTBA
06 aAMUHNCTPaTUBHbIX NPaBOHAPYLUEHUAX

Bonpoc 20: fBnsercs a1 006s3aTeabHBIM IPOBEIEHUE aIMUHUCTPATUBHOIO paccieoBaHus 1o Jiej1aM 00
aJIMMHHUCTPATUBHBIX NPABOHAPYILIEHUSX, IPeTyCMOTpeHHbIX cTaThsiMu 6.3 u 20.6.1 KoAIl PD?

Otser: IlpoBenmeHne aaMUHHUCTPATUBHOIO  PACCIICAOBAHMS  JIONYCKAETCS  TOCIE  BBISBICHUSA
aJIMUHHUCTPATUBHOTO TIPABOHAPYIICHHsS B 00JaCTSIX 3aKOHOJATENbCTBA U CTAThAX, IEPEUUCICHHBIX B YacTH 1
cratbu 28.7 KoAIl P®.

AJMUHUCTPAaTUBHOE paccleOBaHUE INPEACTaBiIIeT COOOM KOMIUIEKC TpEOYIOIMX 3HAYUTENIbHBIX
BPEMEHHBIX 3aTpaT MpOLECCyalbHbIX JEMCTBUM, HANpaBIEHHBIX HA BBIICHEHHE BCEX OOCTOSATENbCTB
aMMHHUCTPATUBHOIO  TPAaBOHAPYIICHHUsA, MX  (QUKCUPOBAHUE, IOPUIAMYECKYI0  KBaTU(PUKALUIO U
nporeccyaiabHoe odopwiienne (myHKT 3 moctaHoBieHus [lmenyma BepxoBHoro Cynma Poccuiickoit
®enepanyu ot 24 mapra 2005 r. N 5 "O HekoTOpBIX BOIIPOCaX, BO3HUKAIOIIUX Y CYJOB IIPU IMPUMEHEHUU
Kopnekca Poccuiickoii ®@eneparun 006 aAIMAHUCTPATUBHBIX MPABOHAPYIICHUAX ).
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"0630p Mo OTAENbHLIM BOMPOCaM CyaebHOM NPaKTUKKU, CBA3AHHbLIM
C NPUMEHEHNEM 3aKOHOAATENBLCTBA U Mep MO NPOTUBOAEUACTBUIO
pacnpo...

[JokymeHT npepoctasneH KoHcynbTaHTAOC
[aTta coxpaHeHus: 19.02.2021

CornacHo Ha3zanHOH Bbilie HOpMe KoAIl P® B ciyuasix, ecnu mociie BbISIBICHHS aJMUHUCTPATUBHBIX
IIpaBOHApyIIEHU, npeaycMoTpeHHbIX craTheil 20.6.1 KoAlIl P®, nnu aiMUHHUCTPATUBHBIX NPAaBOHAPYIIECHNN
B 00JacTH CaHUTAPHO-IMUAEMHUOJIOTHUECKOr0 OJaromnoayyusi HaceJeHHs, HaNpuMep, NpPeayCMOTPEHHBIX
cratbeit 6.3 KoAIl P®, Bo3HMKIa HEOOXOIUMOCTh OCYIIECTBICHHSI KOMITJIEKCA TPEOYIOMNX 3HAYUTEIBHBIX
BPEMEHHBIX 3aTpaT NpolecCyalbHbIX TEHCTBUM, MOXKET OBITH MPOBEACHO aAMUHUCTPATUBHOE paccie10BaHueE.

IIpu stom cormacuo yactu 2 ctatbu 28.7 KoAIl P® Bompoc 0 npoBeleHUH aIMHUHUCTPATUBHOTO
pacciefioBaHUs pellaeTcsi Ipyu BO30YKIEHUH Jiefa 00 aIMUHUCTPATUBHOM MPABOHAPYIICHUN AOHKHOCTHBIM
JIMIIOM, YTIOJHOMOYEHHBIM B COOTBETCTBUU CO cTarhbell 28.3 Ha3zBaHHOro Kojaekca cocTaBisTh MPOTOKON 00
aJIMUHUCTPATUBHOM IIPABOHAPYIICHUH, UJIA IPOKYPOPOM.

C yueToM WU3JI0XKEHHOIO IPOBEACHUE aJMUHHUCTPATHBHOIO paccleloBaHMs IO JenaM 00
aJIMMHHUCTPATUBHBIX MPABOHAPYIICHUAX, NPeaycMOTpeHHBIX cTaThsaMu 6.3 u 20.6.1 KoAlIl P®, e sBnsercs
00s13aTeNIbHBIM, @ BOIIPOC O IIPOBEAECHUHU TAKOI'O PACCIIEOBAHUS PEIIAETCS JIMIAMM, YKa3aHHbBIMM B 4acTH 2
crateu 28.7 KoAll P®, npu Bo30yxaeHnu Aena 00 aAMUHUCTPATUBHOM NPaBOHAPYIIEHUH B 3aBUCUMOCTH OT
HEOOXO/MMOCTH OCYIIECTBJICHUS TPOLECCYAIbHBIX JEHCTBUH, HANpaBIEHHBIX Ha YCTAHOBICHHME BCEX
0OCTOSITENILCTB aIMUHUCTPATUBHOTO MPaBOHAPYIICHUS, X (PUKCUPOBAHHE, IOPUAMYECKYIO KBATH(PHUKALUIO U
poleccyaibHoe o(hopMIiIeHHE.

Bompoc 21: O6pa3yror 11 OOBEKTUBHYIO CTOPOHY COCTaBa aJMUHHCTPATUBHOTO MpPaBOHAPYIICHUS,
npeaycMoTpeHHoro 4yacteio 1 craten 12.7 KoAIl P®, neiicTBUS BOAUTENS TPAHCHOPTHOTO CPEJCTBA,
BBIPA3MBIIMECS B YOPaBIEHUH TPAHCIOPTHBIM CPEACTBOM TMPU HAJIMYMKM Yy HEr0 BOAUTEIHCKOTO
yAOCTOBEPEHUS, CPOK eHCTBUs KoToporo uctek 1 ¢gespans 2020 r. win B MHOU JEHB MOCIE YKa3aHHOM 1aThI?

OtBer: VYmpapieHHe TPAHCHOPTHBIM CPEACTBOM BOJMUTENEM, HE HMEIOIIMM IpaBa YIpaBICHUS
TPAHCIIOPTHBIM CPEACTBOM (32 UCKITFOYCHHEM y4eOHOW €3]1bI), TIO/UICKUT KBATU(PUKAIIMU 110 YacTH | cTaThu
12.7 KoAIl PO®.

JIMuom, He UMEIOIIMM paBa YIPaBICHUS TPAHCIIOPTHBIMU CPEIICTBAMH, SIBIISICTCS, B TOM YHCIIE, JIUIIO,
CPOK JICHCTBUSI BOIUTEIBCKOTO YIOCTOBEPEHHUSI KOTOPOTro MCTeK (d4acthb 1 craThu 28 denepaibHOro 3aKOHa OT
10 nexabps 1995 r. N 196-@3 "O 6e30nacHOCTH JOPOXKHOTO JBMXKEHUS").

Bwmecte ¢ Tem cornacuo nyHkry 1 Ykaza [Ipesunenta Poccuiickoit @enepaunn ot 18 anpens 2020 r. N
275 "O npu3HaHUM JEHCTBUTEIBbHBIMU HEKOTOPBIX JTOKYMEHTOB IpaxaaH Poccuiickoit @enepanun" (nanee -
VYka3) poccuiickoe HalMOHAJIBHOE BOJUTENIBCKOE YJIOCTOBEPEHHE, CPOK JEHCTBUS KOTOPOrO HUCTEK WU
uctekaer B epuon ¢ 1 depans mo 15 uroms 2020 r. BKIIOYUTEIBHO, MPU3HACTCS ACHCTBUTEIBHBIM J0 CPOKA,
OTIpEeIeNIEMOT0 B COOTBETCTBUHU C IYHKTOM 3 YKa3a.

CnenoBaTenbHO, JIEHCTBUS BOAWTENS, BBIPA3UBIIMECS B YIPABICHUU TPAHCIOPTHBIM CPEJICTBOM B
YKa3aHHBII BbIlIE NEPUOJ MPU HAJUYUU Yy HErO BOJUTENIBCKOIO YIOCTOBEPEHMS, CPOK JCHCTBHUS KOTOPOIO
ucTeK B o0OO3HaueHHble B NyHKTe | VYka3a narhl, OOBEKTHUBHYIO CTOPOHY COCTaBa aJIMHUHHUCTPATHBHOIO
MpaBOHApYILIEHUs, TpeaycMoTpeHHoro YacTeio 1 crateu 12.7 KoAlIl P®, He 06pa3zyior.

AHaJIOTHYHBIM 00pa30M CleIyeT peliaTh BONPOC O HAIWYUU JUOO 00 OTCYTCTBHM Yy JIMIIA IIpaBa
yOpaBlIeHUS] TPAHCIOPTHBIMH CPEACTBAMH TPU BBISABIEHUM aJMHHHUCTPATUBHBIX IMPaBOHAPYIICHUH,
MpeAyCMOTPEHHBIX, HaNlpUMep, YacThbio 3 ctatbu 12.7, yactsamu 1, 3 crateu 12.8, yactamu 1, 2 crateu 12.26,
cratbet 12.32 KoAIl PO.
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"0630p Mo OTAENbHLIM BOMPOCaM CyaebHOM NPaKTUKKU, CBA3AHHbLIM
C NPUMEHEHNEM 3aKOHOAATENBLCTBA U Mep MO NPOTUBOAEUACTBUIO
pacnpo...

[JokymeHT npepoctasneH KoHcynbTaHTAOC
[aTta coxpaHeHus: 19.02.2021
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